Notice & Agenda

Swift County Board of Commissioners
Tuesday, September 18, 2018
9:00 AM
LEC Meeting Room — 301 14" St N, Benson, MN

If you need any type of accommodation to participate in this meeting, please contact the County Administrator at
320-314-8399 at least 48 hours prior to the meeting. Times are only estimates and items may be taken out of order.

Time Reference Item
9:00 a.m. Call to Order and Roll Call
9:01 a.m. Approve Agenda
9:03 a.m. Consent Agenda
1-3 (8] Minutes from the September 4, 2018 Regular Meeting
4-5 2 Consider 2019 Ditch Special Assessments for approval on
October 2, 2018
6-27 3 Consider approving FY19 Veterans Service Office
Operational Improvement Grant
28-54 4 Consider approving changes to the Minnesota Counties

Computer Cooperative Rules and Regulations of the
Joint IFS Committee and IFSI Support Agreement with
TRIMN System, Inc. through December 31, 2021

55-61 (5) Consider approving the City of Kerkhoven Law
Enforcement Contract

62-66 (6) Consider approving the 2019 Natural Resources Block
Grant Agreement

67-68 @) Consider supporting the City of Benson’s 2018

Solicitation of federal funds through the United States
Department of Transportation (USDOT) and the Federal
Railroad Administration (FRA) Consolidated Rail
Infrastructure and Safety Improvements (CRISI)
Program to construct the Benson Minnesota Rail
Crossing Safety and Mobility Improvements

69 (8) Consider approval of the following policies: Conflict of

Interest, Acceptable Use, Swift County Investment
Policy

9:06 a.m. Consider Approval of Commissioner warrants and review

Auditor warrants reviewed

9:07 a.m. Commissioner and Board reports

9:26 a.m. Citizens Comments

9:26 a.m. County Administrator Report

9:35a.m. 70-72 Michael Johnson, Parks, Drainage & Wetlands

Consider setting a time for a Public Hearing for a petition to outlet
water into DC # 58

9:45 a.m. Andy Sander, County Engineer
73-100 Consider approval of a Resolution for Bridge Bonding SAP 076-
598-012
101-102 Consider approval for Curb and Gutter Replacement CR 68
103-104 Consider approval for County Wide Striping 2018
105-106 Consider approval for the annual weed spraying of a portion of the

Roadside ditches

10:00 a.m. CliftonLarsonAllan Audit Presentation
10:45 a.m. Catie Lee, Human Services Director
107-109 Discussion of Out of Home Placement Report

110-111 Human Services Fiscal Summary Update



11:00 a.m. Kelsey Baker, Administrator
112-114 2019 Budget Discussion
Consider approving a resolution on the 2019 preliminary Budget
and Levy for Swift County
Consider approving a resolution setting the 2019 Truth in
Taxation meeting for November 28, 2018, at 5:00 PM
11:20 a.m. Other Business

11:30 a.m. Adjournment



SWIFT COUNTY BOARD MINUTES
September 4, 2018

Chairman Rudningen called the meeting to order at 9:01 AM with all members present. Also present:
County Administrator Kelsey Baker, Auditor Kim Saterbak and Terri Orr.

Chairman Rudningen asked if there were any changes or additions to the agenda. No changes or additions
were requested.

09-04-18-01 Commissioner E. Pederson moved and Commissioner Fox seconded to approve the agenda as
amended. Motion carried unanimously.

09-04-18-02 Commissioner Fox moved and Commissioner Hendrickx seconded to approve the Consent
Agenda items: (1) Approval of Minutes from the August 21, 2018 Regular Meeting, (2) Approval of a
contract with Huston Engineer for DrainageDB, (3) Approval and signing of the audit Representation
letter. Brief discussion was held. Motion carried unanimously.

09-04-18-03 Commissioner Hendrickx moved and Commissioner P. Peterson seconded to approve the
Commissioner warrants as follows: County General Revenue, $69,306.05; Solid Waste Fund, $16,933.14;
Road and Bridge, $84,459.10; Human Services, $91.26; Capital Projects Fund, $3,478.00; County Ditches
Fund, $19,414.00; County health insurance, $436.00; which includes the following bills over $2,000:
Ascheman QOil, $2,763.89; Chippewa River Watershed Project, $8,700.00; Commerford Gravel Inc.,
$63,231.52; Dooley Petroleum Inc., $2,790.57; Election Systems & Software Inc., $3,778.26; Esri,
$2,543.00; Fatty Daddy Auto, $17,561.19; Geyer Recycling, $5,980.00; HP Inc., $13,745.00; Johnson
Controls, $3,478.00; K & K Tiling Inc., $11,880.00; Milbank Winwater Works, $4,044.00; Pemberton
Sorlie Rufer and Kershner PL, $5,144.61; Safe Assure Consultants Inc., $7,146.17; Tangen,
Attorney/Neil, $2,351.00; Waste Management Of Northern Minnesota, $10,091.51; Yellow Medicine
County Jail, $6,953.91. Motion carried unanimously.

Board and Committee Reports were given as follows: Commissioner Hendrickx reported on Southern
Prairie, RDC, and Building Committee. Commissioner P. Peterson reported on HRA and Community
Action. Commissioner E. Pederson reported on CPUI meeting, Historical Society and Water Plan meeting.
Commissioner Fox reported on Hospital Finance, Joint Ditch #2 and Hospital meeting. Chairman
Rudningen reported on Prairie Lakes Youth Program, Building Committee and a Public meeting in
Kerkhoven on the Jail.

Chairman Rudningen asked for Citizens comments at 9:26 AM. There were none.

Administrator Baker reported on Personnel updates, Counties Providing Technology meeting, Chippewa
River Watershed and Historic Wood Committee meeting.

The Public Hearing was opened for a petition requesting Improvement to JD #8 to outlet un-assessed
lands.

Attorney Kurt Deter explained the purpose of the hearing.

County Parks, Wetland, and Drainage Supervisor Mike Johnson presented the notice requirements that
were met prior to the hearing.

County Parks, Wetland, and Drainage Supervisor Mike Johnson presented the outlet request to the board.



Chairman Rudningen opened the floor for public comment.

09-04-18-04 Commissioner Hendrickx moved and Commissioner Fox seconded to approve granting the
outlet for improvement of JD #8. Motion carried unanimously.

Viewer Jim Weidemann presented his recommendations for the proposed outlet fee and benefits for the
petition.

Chairman Rudningen opened the floor for public comment.
09-04-18-05 Commissioner Fox moved and Commissioner P. Peterson seconded to approve
and set the determination on outlet fees and benefits of $4,270.00 respectively as presented by the viewer.

Motion carried unanimously.

09-04-18-06 Commissioner P. Peterson moved and Commissioner Hendrickx seconded to close the public
hearing. Motion carried unanimously.

The Public Hearing was opened for Improvement to JD #8 petition to partially abandon Br #2.
Attorney Kurt Deter explained the purpose of the hearing.

County Parks, Wetland, and Drainage Supervisor Mike Johnson presented the notice requirements that
were met prior to the hearing.

County Parks, Wetland, and Drainage Supervisor Mike Johnson presented the request to the board for the
improvement to JD #8 petition to partially abandon Br. #2. A brief discussion was held.

Chairman Rudningen opened the floor for public comment. A brief discussion was held.

09-04-18-07 Commissioner P. Peterson moved and Commissioner Hendrickx seconded to approve the
improvement to JD #8 petition to partially abandon Br. #2. Motion carried unanimously.

09-04-18-08 Commissioner P. Peterson moved and Commissioner E. Pederson seconded to close the
public hearing. Motion carried unanimously.

Auditor Kim Saterbak requested approval of a proposal for the Appleton Demolition RFP’s. A brief
discussion was held.

09-04-18-09 Commissioner Hendrickx moved and Commissioner P. Peterson seconded to approve
excepting T & K Kennedy Excavation Inc.’s proposal for Appleton Demolition RFP’s. Motion carried
unanimously.

The board recessed at 10:24 AM.

The board reconvened at 10:32 AM.

The Public Hearing was opened for JD #5 petition to outlet lands.

Attorney Kurt Deter explained the purpose of the hearing.

County Parks, Wetland, and Drainage Supervisor Mike Johnson presented the notice requirements that
were met prior to the hearing.
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Petitioner Stan Claussen presented his request to the board.
Chairman Rudningen opened the floor for public comment.

09-04-18-10 Commissioner Hendrickx moved and Commissioner P. Peterson seconded to approve the JD
#5 petition to outlet lands. Motion carried unanimously.

Viewer Jim Weidemann presented his recommendations for the proposed outlet fee and benefits for the
petition.

09-04-18-11 Commissioner Hendrickx moved and Commissioner Fox seconded to approve
and set the determination on outlet fees and benefits of $300.00 respectively as presented by the viewer.
Motion carried unanimously.

09-04-18-12 Commissioner P. Peterson moved and Commissioner E. Pederson seconded to close the
public hearing. Motion carried unanimously.

Administrator Baker presented the 2019 Preliminary County Budget.

09-04-18-13 Commissioner P. Peterson moved and Commissioner Hendrickx seconded to adjourn.
Motion carried unanimously.

Meeting adjourned at 11:52 AM.

WITNESSED:

Eric Rudningen, Chair

ATTEST:

Kelsey Baker, County Administrator



Department Information

ORIGINATING DEPARTMENT:
Swift County Parks

REQUESTOR:

Michael Johnson

Request for Board Action

BOARD MEETING DATE:
September 18, 2018

Commissioner's Report

REQUESTOR PHONE:
320-843-5341

Agenda Item Details

BRIEF DESCRIPTION OF YOUR REQUEST:

2019 Ditch Special Assessments for approval on October 2, 2018

AGENDA YOU ARE REQUESTING TIME ON:
Consent Agenda

ARE YOU SEEKING APPROVAL OF A CONTRACT?

IS THIS MANDATED?
Yes

EXPLANATION OF MANDATE:
Policy

BACKGROUND/JUSTIFICATION:

Special Ditch Assessments are given to the Drainage Authority annually for approval

PREVIOUS ACTION ON REQUEST / OTHER PARTIES
INVOLVED?

Budget Information

FUNDING:  Repair Fund

Review/Recommendation

COUNTY ATTORNEY: Danielle Olson

COUNTY ADMINISTRATOR:
Kelsey Baker

RECOMMENDATIONS:

RECOMMENDATIONS:

COMMENTS:

COMMENTS:

Board Action

Motions
__JFox ___ GHendrickx _ E.Pederson __ PPeterson __ ERudningen
Action Vote




2019

Preliminary - Ditch Assessments

Name of Ditch 2019 Ditch Assessment
County Ditch #1 5,000.00
County Ditch #7 10,000.00
County Ditch #8 10,000.00
County Ditch #14 20,000.00
County Ditch #15 1,000.00
County Ditch #17 2,000.00
County Ditch #18 2,000.00
County Ditch #19 500.00
Lat. D of Joint County Ditch #18 5,000.00
Lat. A of Joint County Ditch #19 10,000.00
Lat. B of Joint County Ditch #19 10,000.00
Lat. A of County Ditch #7 5,000.00
County Ditch #52 50,000.00
County Ditch #55 5,000.00
County Ditch #58 30,000.00
County Ditch #60 30,000.00
County Ditch #62 20,000.00
County Ditch #63 15,000.00
Joint County Ditch #8-CS 5,000.00
Joint County Ditch #18-SCK 100,000.00
Joint County Ditch #19- 25,000.00
Joint County Ditch #21 10,000.00
Judicial Ditch #2 5,000.00
Judicial Ditch #5 100,000.00

475,500.00




Request for Board Action

BOARD MEETING DATE:
September 18, 2018
Commissioner's Report

Department Information

ORIGINATING DEPARTMENT:
Veteran Service Office

REQUESTOR:
David Barrett

REQUESTOR PHONE:
320-842-5271

Agenda Item Details

L]
BRIEF DESCRIPTION OF YOUR REQUEST:

FY19 Veterans Service Office Operational Improvement Grant

AGENDA YOU ARE REQUESTING TIME ON: ARE YOU SEEKING APPROVAL OF A CONTRACT?
Consent Agenda Yes

IS THIS MANDATED? EXPLANATION OF MANDATE:

No N/A

BACKGROUND/JUSTIFICATION:

the past.

The MN Dept. of Veterans Affairs Operational Improvement Grant serves the purpose of providing
outreach to our county veterans as well as enhancing operations of the county veterans service office.
This grant has been key in bolstering the effectiveness of the Swift County Veterans Service Office in

PREVIOUS ACTION ON REQUEST
/ OTHER PARTIES INVOLVED?

Approved

FY18 Veterans Service Office Operational Improvement Grant

Budget Information

FUNDING:  N/A

Review/Recommendation

COUNTY ATTORNEY: COUNTY ADMINISTRATOR:
Danielle Olson Kelsey Baker
RECOMMENDATIONS: RECOMMENDATIONS:
COMMENTS: COMMENTS:

None None

Board Action

Motions
__ _JFox __ GHendrickx _ EPederson __ PPeterson __ ERudningen
Action Vote




RESOLUTION OF SWIFT COUNTY

BE IT RESOLVED by_ SWIFT County _ that the County enter into the attached Grant Contract
with the Minnesota Department of Veterans Affairs (MDVA) to conduct the following Program:
County Veterans Service Office Operational Enhancement Grant Program. The grant must be
used to provide outreach to the county's veterans; to assist in the reintegration of combat veterans
into society; to collaborate with other social service agencies, educational institutions, and other
community organizations for the purposes of enhancing services offered to veterans; to reduce
homelessness among veterans; and to enhance the operations of the county veterans service
office, as specified in Minnesota Statutes 197.608 and Minnesota Laws 2017, Chapter 4, Article
1, Section 38, Subdivision 2. This Grant should not be used to supplant or replace other funding.

BE IT FURTHER RESOLVED by SWIFT County that David Barrett, the County Veterans
Service Officer, be authorized to execute the attached Grant Contract for the above-mentioned
Program on behalf of the County.

WHEREUPON the above resolution was adopted at a regular meeting of the County
Board Chair this eighteenth day of September, 2018.

September 18, 2018
Authorized Signature and Title (Board Chair) (Date)

STATE OF MINNESOTA

SWIFT COUNTY

I, Kelsey Baker, do hereby certify that I am the custodian of the minutes of all proceedings had
and held by the County Board of said Swift County, that I have compared the above resolution
with the original passed and adopted by the County Board of said Swift County at a regular
meeting thereof held on the eighteenth day of September 2018 at 9:00 am that the above
constitutes a true and correct copy thereof, that the same has not been amended or rescinded and
is in full force and effect.

IN WITNESS WHEREOF, I have hereunto placed my hand and signature this third Tuesday of
September 2018 and have hereunto affixed the seal of the County.

(Raised SEAL HERE)

Kelsey Baker
Swift County Administrator and Clerk of the Board



STATE OF MINNESOTA
MINNESOTA DEPARTMENT OF VETERANS AFFAIRS

COUNTY VETERANS SERVICE OFFICE OPERATIONAL ENHANCEMENT GRANT PROGRAM
GRANT AGREEMENT

This Grant Agreement is between the State of Minnesota, acting through its Commissioner of the MINNESOTA
DEPARTMENT OF VETERANS AFFAIRS ("State" or “MDVA”) and SWIFT COUNTY, Courthouse, 301 14th St N,
PO Box 207, Benson, MN, 56215 ("Grantee").

Recitals

1. Under Minnesota Statutes §197.608, as amended by Minnesota Laws 2017, Chapter 4, Article 1, Section
38, Subdivision 2, the State is empowered to enter into this grant.

2. The State is in need of enhancing the operation of the County Veterans Service Offices (CVSO). This grant
must be used to enhance the operations of the Grantee’s CVSO under Minnesota Statutes §197.608,
Subdivision 4(a), and should not be used to supplant or replace other funding.

3. The Minnesota Legislature has funded grants to the counties through MDVA for many years. The
established practice has been to provide advanced payments of the full grant amount to the Grantee. This
has been done to ensure that the counties have sufficient funds available to conduct programming and
complete the tasks required by the grants. These counties often have limited cash reserves and do not
have the financial capabilities to make grant expenditures first and wait for reimbursements from the
State. MDVA is confident that the Grantee will be able to account for the grant funds and abide by the
terms of the Grant Agreement, based on their past performance.

4. The Grantee represents that it is duly qualified and agrees to perform all services described in this Grant
Agreement to the satisfaction of the State. Pursuant to Minnesota Statutes §16B.98 Subdivision 1, the
Grantee agrees to minimize administrative costs as a condition of this grant.

Grant Agreement
1. Term of Grant Agreement

1.1 Effective date: July 1, 2017 or the date the State obtains all required signatures under Minn.
Stat. §16B.98, Subd. 5, whichever is later. Per, Minn. Stat. § 16B.98 Subd. 7, no payments will
be made to the Grantee until this grant agreement is fully executed. The Grantee must not
begin work under this grant agreement until this agreement is fully executed and the Grantee
has been notified by the State’s Authorized Representative to begin the work except as
permitted by Minnesota Statutes §16B.98, Subdivision 11.

1.2 Expiration date: June 30, 2018, or until all obligations have been satisfactorily fulfilled,
whichever occurs first.

1.3 Survival of Terms: The following clauses survive the expiration or cancellation of this Grant
Agreement: 8. Liability; 9. State Audits; 10. Government Data Practices and Intellectual
Property; 12. Publicity and Endorsement; 13. Governing Law, Jurisdiction, and Venue; and 15
Data Disclosure.

2. Grantee’s Duties
The Grantee, who is not a state employee, will:
2.1 Comply with required grants management policies and procedures set forth through Minn.
Stat. §16B.97, Subd. 4 (a) (1).

FY2018 County Veteran Service Office Grant Agreement MDVA 1



2.2 Conduct this grant only as authorized under Minnesota Statute 197.608, Subd.5. This grant
must not be used to supplant any existing funding, or to duplicate any programs or services
available to Veterans from other agencies or organizations.

2.3 Conduct the CVSO Operational Enhancement Grant Program (“Program”) by purchasing one,
or more, of the allowable goods and services as specified in the CVSO Operational
Enhancement Grant Iltems Approved/Disapproved for Fiscal Year 2018, identified as
Attachment A, which is attached and incorporated into this Grant Agreement.

2.3.1 If the Grantee wishes to purchase a good or service not listed on the approved items

list of the CVSO Operational Enhancement Grant Items Approved/Disapproved,
Attachment A, they must submit an email request to the MDVA State Authorized
Representative listing the item, the estimated cost, and how the item will benefit
county Veterans. The item may only be purchased with grant funds upon receipt of
written approval from MDVA State Authorized Representative.

2.4 Comply with the requirements as specified in the MDVA Grants Manual (Rev. 3), Attachment
B, which is incorporated into this grant agreement by reference and available on the MDVA
Website — Grants Page: http://mn.gov/mdva/resources/federalresources/grants/.) In the
event that any provision of the MDVA Grants Manual (Rev. 3), Attachment B is not consistent
with any language of the grant agreement, then the terms of this grant agreement supersede
the inconsistent provision.

2.5 Upon executing the grant agreement, the Grantee must:

2.5.1 Submit to the State Authorized Representative for approval a proposed Work Plan
and Budget Expenditure Spreadsheet, in Excel format, an example of which is shown
in Attachment C. The Workplan (Section One) must be a brief narrative paragraph
providing background and context for the proposed Budget Expenditure
Spreadsheet (Section Two). The Grantee must submit Attachment C to the State
Authorized Representative consistent with the requirements specified in the MDVA
Grants Manual (Rev. 3), Attachment B.

2.5.2  Submit to the State Authorized Representative the current annual County Budget for
the County Veterans Service Office Operational Enhancement Program to MDVA
along with the signed FY2017 Grant Agreement at the beginning of the grant period
(Ref: Attachment E — CVSO County Budget Example.) This grant is to be used only as
authorized under Minnesota Statute 197.608, Subd.5.

2.5.3 Submit to the State Authorized Representative page 1 of the Conflict of Interest
Disclosure Form incorporated in the MDVA Grants Manual (Rev. 3). If at any time
during administering the grant, a personal or professional Conflict of Interest
situation becomes apparent, the Grantee shall disclose that conflict immediately to
the State Authorized Representative in writing as provided for in the MDVA Grants
Manual (Rev. 3), Attachment B to determine if corrective action is necessary.
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2.6 Upon the conclusion of this Project, the Grantee must submit to the State Authorized
Representative a Final Report and Budget Expenditure Spreadsheet, Attachment D, in Excel
format, a sample of which is attached and incorporated into this grant agreement. The Final
Report (Section One) must be a brief narrative paragraph providing background and context
for the actual budget expenditures listed on the Budget Expenditure Spreadsheet (Section
Three). Section Two — CVSO Metrics must also be completed. The Grantee must submit the
Final Report, CVSO Metrics and Budget Expenditure Spreadsheet to the State Authorized
Representative consistent with the requirements specified in the MDVA Grants Manual (Rev.
3), Attachment B in sufficient detail and to the satisfaction of the State, in order to account for
all grant funds expended.

2.7 Inthe event that any provision of the Grantee’s charter or mission, incorporated into this
Grant Agreement by reference, is not consistent with any portion of the Grant Agreement,
then the terms of this Grant Agreement supersede the inconsistent provision.

2.8 Allow the State, at any time, to conduct periodic site visits and inspections to ensure work
progress as specified in the MDVA Grant Manual (Rev. 3), Attachment D including a final
inspection upon grant completion.

Time

The Grantee must comply with all the time requirements described in this Grant Agreement. In the
performance of this Grant Agreement, time is of the essence.

Consideration and Payment
4.1 Consideration. Consideration for all services performed by Grantee pursuant to this Grant
Agreement shall be paid by the State as follows:

4.1.1

4.1.2

4.1.3

Compensation. The Grantee will be paid an Advanced Payment lump sum of
$7,500.00 and must utilize funds for allowable goods and services as specified in the
CVSO Operational Enhancement Grant Items Approved/Disapproved for Fiscal Year
2018, Attachment A.

Travel Expenses. Travel and subsistence expenses actually and necessarily incurred
by the Grantee as a result of this Grant Agreement is an allowable expense. The
total Travel Budget may comprise all or a portion of the Total Obligation referenced
in Section 4.1.3 below. The Grantee will report all travel-related expense on the
Travel Log, (as provided in the MDVA Grant Manual (Rev. 3), Attachment B in no
greater amount than provided in the current "Commissioner’s Plan” promulgated by
the Commissioner of Minnesota Management and Budget (MMB).

Travel and subsistence expenses incurred outside Minnesota in neighboring States is
allowed, when necessary for the accomplishment of routine tasks (e.g. transporting
Veterans to medical appointments, attending conferences etc.) related to the CVSO
work.

Total Obligation. The total obligation of the State for all compensation and
reimbursements to the Grantee under this Grant Agreement will not exceed
$7,500.00, (Seven Thousand, Five Hundred Dollars and No Cents).
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4.2 Payment

42.1 Invoices. The State will promptly pay the Grantee an Advance Payment lump sum
payment as specified in Clause 4.1.3 upon execution of this Grant Agreement.

4.2.2 Eligible Costs. In order to be eligible for grant funds, costs must be reasonable,
necessary, and allocated to the grant, permitted by appropriate State cost principles,
approved by the State and determined to be eligible pursuant Minnesota Statutes
§197.608, as amended by Minnesota Laws 2017, Chapter 4, Article 1, Section 38,
Subdivision 2 and this Grant Agreement.

4.2.3 Unexpended Funds. If the work specified in the Grantee’s Duties is not completed,
or is completed without expending the budgeted total of MDVA grant funds, the
Grantee shall apply MDVA grant funds towards the total cost properly expended on
the Tasks specified in the Grantee’s Duties, and shall promptly return to the MDVA
any funds greater than $25.00 not so expended. All advance payments on the grant
must be reconciled within 12 months of issuance or within 60 days of the end of the
grant period, whichever comes first.

4.3 Contracting and Bidding Requirements
All Contracting and Bidding quotes must be documented in writing and submitted to the State
Authorized Representative on the “Contracting and Bidding Log” as specified in the MDVA
Grants Manual (Rev. 3). Attachment B.

4.3.1 Any services and/or materials that are expected to cost $25,000 or more must
undergo a formal notice and bidding process.

4.3.2 Any services and/or materials that are expected to cost between $10,000 and
$24,999 must be scoped out in writing and offered to a minimum of three (3)
bidders.

4.3.3 Any services and/or materials that are expected to cost between $5,000 and $9,999
must be competitively based on a minimum of three (3) verbal quotes.

4.3.4 Support documentation of the bidding process utilized to contract services must be
included in the Grantee’s financial records, including support documentation
justifying a single/sole source bid, if applicable. “

4.3.5 For projects that include construction work of $25,000 or more, prevailing wage
rules apply per Minn. Stat. §177.41 through 177.44 consequently, the bid request
must state the project is subject to prevailing wage. These rules require that the
wages of laborers and workers should be comparable to wages paid for similar work
in the community as a whole. A prevailing wage form should accompany these bid
submittals.

5. Conditions of Payment
All services provided by the Grantee under this Grant Agreement must be performed to the State’s
satisfaction, as determined at the sole discretion of the State’s Authorized Representative and in
accordance with all applicable federal, state, and local laws, ordinances, rules, and regulations. The
Grantee will not receive payment, or will return payment already received, for work found by the State
to be unsatisfactory or performed in violation of federal, state, or local law. The Grantee will be bound
by the MDVA Grant Manual, (Rev. 3), Attachment B as provided by the State.
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6. Authorized Representative
The State's Authorized Representative is Liz Kelly, Grants Specialist, Minnesota Department of
Veterans Affairs, Veterans Service Building, 20 West 12t Street, St. Paul, Minnesota 55155, 651-201-
8225, liz.kelly@state.mn.us or his/her successor, and has the responsibility to monitor the Grantee’s
performance and the authority to accept the services provided under this Grant Agreement.

The Grantee’s Authorized Representative is David Barrett, CVSO, Swift County, Courthouse, 301 14th
St N, PO Box 207, Benson, MN 56215, (320) 842-5271 ext. 6111, dave.barrett@co.swift.mn.us, or
his/her successor. If the Grantee’s Authorized Representative changes at any time during this Grant
Agreement, the Grantee must immediately notify the State.

7. Assignment, Amendments, Waiver, and Grant Agreement Complete

/7.1 Assignment. The Grantee shall neither assign nor transfer any rights or obligations under this
Grant Agreement without the prior written consent of the State, approved by the same parties
who executed and approved this Grant Agreement, or their successors in office.

7.2 Amendments. Any amendments to this Grant Agreement must be in writing and will not be
effective until it has been executed and approved by the same parties who executed and
approved the original Grant Agreement, or their successors in office.

7.3 Waiver. If the State fails to enforce any provision of this Grant Agreement, that failure does
not waive the provision or the State’s right to enforce it.

7.4 Grant Agreement Complete. This Grant Agreement contains all negotiations and agreements
between the State and the Grantee. No other understanding regarding this Grant Agreement
whether written or oral, may be used to bind either party.

7

8. Liability
The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any
claims or causes of action, including attorney’s fees incurred by the State, arising from the
performance of this Grant Agreement by the Grantee or the Grantee’s agents or employees. This
clause will not be construed to bar any legal remedies the Grantee may have for the State's failure to
fulfill its obligations under this Grant Agreement.

9. State Audits
Under Minn. Stat. § 16B.98, Subd.8, the Grantee’s books, records, documents, and accounting
procedures and practices of the Grantee or other party relevant to this Grant Agreement or transaction
are subject to examination by the State and/or the State Auditor or Legislative Auditor, as appropriate,
for a minimum of six years from the end of this Grant Agreement, receipt and approval of all final
reports, or the required period of time to satisfy all state and program retention requirements,
whichever is later.

10. Government Data Practices and Intellectual Property
10.1 Government Data Practices. The Grantee and State must comply with the Minnesota

Government Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the
State under this Grant Agreement, and as it applies to all data created, collected, received,
stored, used, maintained, or disseminated by the Grantee under this Grant Agreement. The
civil remedies of Minn. Stat. §13.08 apply to the release of the data referred to in this clause
by either the Grantee or the State. If the Grantee receives a request to release the data
referred to in this Clause, the Grantee must immediately notify the State. The State will give
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the Grantee instructions concerning the release of the data to the requesting party before
the data is released. The Grantee’s response to the request shall comply with applicable law.
10.2 Intellectual Property Rights
10.2.1 Intellectual Property Rights. The State owns all rights, title, and interest in all of the
intellectual property rights, including copyrights, patents, trade secrets, trademarks,
and service marks in the works and documents created and paid for under this Grant
Agreement. The “works” means all inventions, improvements, discoveries (whether
or not patentable), databases, computer programs, reports, notes, studies,
photographs, negatives, designs, drawings, specifications, materials, tapes, and disks
conceived, reduced to practice, created or originated by the Grantee, its employees,
agents, and subcontractors, either individually or jointly with others in the
performance of this Grant Agreement. “Works” includes documents. The
“documents” are the originals of any databases, computer programs, reports, notes,
studies, photographs, negatives, designs, drawings, specifications, materials, tapes,
disks, or other materials, whether in tangible or electronic forms, prepared by the
Grantee, its employees, agents, or subcontractors, in the performance of this Grant
Agreement. The documents will be the exclusive property of the State and all such
documents must be immediately returned to the State by the Grantee upon
completion or cancellation of this Grant Agreement. To the extent possible, those
works eligible for copyright protection under the United States Copyright Act will be
deemed to be “works made for hire.” The Grantee assigns all right, title, and interest
it may have in the works and the documents to the State. The Grantee must, at the
request of the State, execute all papers and perform all other acts necessary to
transfer or record the State’s ownership interest in the works and documents.
10.2.2 Obligations
10.2.2.1 Notification. Whenever any invention, improvement, or discovery
(whether or not patentable) is made or conceived for the first time or
actually or constructively reduced to practice by the Grantee, including its
employees and subcontractors, in the performance of this Grant
Agreement, the Grantee will immediately give the State’s Authorized
Representative written notice thereof, and must promptly furnish the
State’s Authorized Representative with complete information and/or
disclosure thereon.
10.2.2.2 Representation. The Grantee must perform all acts, and take all steps
necessary to ensure that all intellectual property rights in the works and
documents are the sole property of the State, and that neither Grantee
nor its employees, agents, or subcontractors retain any interest in and to
the works and documents. The Grantee represents and warrants that the
works and documents do not and will not infringe upon any intellectual
property rights of other persons or entities. Notwithstanding Clause 8, the
Grantee will indemnify; defend, to the extent permitted by the Attorney
General; and hold harmless the State, at the Grantee’s expense, from any
action or claim brought against the State to the extent that it is based on a
claim that all or part of the works or documents infringe upon the
intellectual property rights of others. The Grantee will be responsible for
payment of any and all such claims, demands, obligations, liabilities, costs,
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and damages, including but not limited to, attorney fees. If such a claim or
action arises, or in the Grantee’s or the State’s opinion is likely to arise,
the Grantee must, at the State’s discretion, either procure for the State
the right or license to use the intellectual property rights at issue or
replace or modify the allegedly infringing works or documents as
necessary and appropriate to obviate the infringement claim. This remedy
of the State will be in addition to and not exclusive of other remedies
provided by law.

11. Workers’ Compensation
The Grantee certifies that it is in compliance with Minn. Stat. §176.181, Subd. 2, pertaining to workers’
compensation insurance coverage. The Grantee’s employees and agents will not be considered State
employees. Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of
these employees and any claims made by any third party as a consequence of any act or omission on
the part of these employees are in no way the State’s obligation or responsibility.

12. Publicity and Endorsement

12.1

12.2

Publicity. Any publicity regarding the subject matter of this Grant Agreement must identify
the State as the sponsoring agency and must not be released without prior written approval
from the State’s Grants Specialist. For purposes of this provision, publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Grantee individually or jointly with others, or any subcontractors,
with respect to the program, publications, or services provided resulting from this Grant
Agreement.

All projects primarily funded by state grant appropriation must publicly credit the
Minnesota Department of Veterans Affairs, and list MDVA as a Sponsor on the Grantee’s
website when practicable.

Endorsement. The Grantee must not claim that the State endorses its products or services.

13. Governing Law, Jurisdiction, and Venue

13.1

Minnesota law, without regard to its choice-of-law provisions, governs this Grant
Agreement. Venue for all legal proceedings out of this Grant Agreement, or its breach,
must be in the appropriate state or federal court with competent jurisdiction in Ramsey
County, Minnesota.

14. Termination

14.1

14.2

Termination by the State. The State may immediately terminate this Grant Agreement with
or without cause, upon 30 days’ written notice to the Grantee. Upon termination, the
Grantee will be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed.

Termination for Cause. The State may immediately terminate this Grant Agreement if the
State finds that there has been a failure to comply with the provisions of this Grant
Agreement, that reasonable progress has not been made or that the purposes for which the
funds were granted have not been or will not be fulfilled. The State may take action to
protect the interests of the State of Minnesota, including the refusal to disburse additional
funds and requiring the return of all or part of the funds already disbursed. If the Grantee
does not commence the grant project within six (6) months of the effective date of this
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Grant Agreement, as evidenced by the incurrence of documented expenses for eligible

grant costs, then this Grant Agreement shall be reviewed by MDVA, and may be terminated

and the funds returned to MDVA to be reallocated.

14.3  Termination for Insufficient Funding. The State may immediately terminate this Grant

Contract if:

14.3.1 It does not obtain funding from the Minnesota Legislature;

14.3.2 Or, if funding cannot be continued at a level sufficient to allow for the payment of the
services covered here. Termination must be by written or fax notice to the Grantee. The
State is not obligated to pay for any services that are provided after notice and effective
date of termination. However, the Grantee will be entitled to payment, determined on a
pro rata basis, for services satisfactorily performed to the extent that funds are
available. The State will not be assessed any penalty if the Agreement is terminated
because of the decision of the Minnesota Legislature, or other funding source, not to
appropriate funds. The State must provide the Grantee notice of the lack of funding
within a reasonable time of the State’s receiving that notice.

15. Data Disclosure
Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Grantee consents to disclosure of
its social security number, federal employer tax identification number, and/or Minnesota tax
identification number, already provided to the State, to federal and state tax agencies and state
personnel involved in the payment of state obligations. These identification numbers may be used in
the enforcement of federal and state tax laws which could result in action requiring the Grantee to file
state tax returns and pay delinquent state tax liabilities, if any.

FY2018 County Veteran Service Office Grant Agreement MDVA 8



APPROVED:

1. STATE ENCUMBRANCE VERIFICATION
Individual certifies that funds have been encumbered as
required by Minn. Stat. " 16A.15 and 16C.05 Subd. 2 (a) (3).

Signed:

Date:

SWIFT Contract/PO No(s).

2. GRANTEE - Swift County

The Grantee certifies that the appropriate person(s)
have executed the grant agreement on behalf of the Grantee as

required by applicable articles, bylaws, resolutions, or ordinances.

By:

Title:

Date:

By:

Title:

Date:

FY2018 County Veteran Service Office Grant Agreement

3. STATE AGENCY

By:

(with delegated authority)
Title:

Date:

Distribution:
Agency
Grantee

State’s Authorized Representative

MDVA




ATTACHMENT A CVSO Grant - Items Approved/Disapproved — FY2018

Minnesota Statute § 197.608, as amended, provides that this grant may be utilized for the following general purposes.
e  To provide outreach to the county's veterans.
e  To assist in the reintegration of combat veterans into society.
e To collaborate with other social service agencies, educational institutions, and
other community organizations for the purposes of enhancing services offered to veterans.

e  Toreduce homelessness among veterans.

e To enhance the operations of the county veterans service office.

Only the items approved on this form are authorized for purchase using grant funds. The MDVA will seek recovery
from your county for any items not on this list that have been purchased with grant funds.

Expenses must be incurred before the end of the grant period (June 30, 2018)

EQUIPMENT & SUPPLIES

Monitors and Dual monitor video cards

Teleconferencing equipment

Laptops/Tablet PC’s/I-Pad (including
accessories)

Paper shredders or shredding contracts

Personal computers - Desktop

TV /DVD combinations

Printers/Scanners

Mobile broadband data access device/Hotspot

Phone & Internet Service/Cellular Phones/
Smart Phones

Fax machines and installation of initial phone line

Photo copiers (or 12 month lease) (Including
user maintenance agreements.)

Digital Cameras

Digital Video Recorders

Digital Projectors — LCD/DLP

Office Furniture that is necessary and is directly
related to *new/increased staffing (desk, chair,
cubicles, etc.).

* Locking filing cabinets OK anytime

Note: New staff expenses may also be applied
to CVSO grant in subsequent years

Office Furniture that js necessary and is directly related to
computerization and organization efforts (required furniture for
newly purchased equipment such as computer desk, printer stand,
scanner table, etc. or other items to increase organization like
filing cabinets, etc.).

Office Supplies related to administering the CVSO grant (e.g. copy
paper, toner cartridges, ink cartridges, etc.).

Headsets — Phone ONLY

Label printers and supplies

SOFTWARE

& COMPUTER TRAINING

Webinars

Trainings (Microsoft Office — WORD, Excel) etc.

Veterans Information/Case Management Systems and Software (Including user maintenance agreements.)

MARKETING

*Marketing expenses (Display boards, TV
airtime and newspaper ads, radio airtime,
billboards, CVSO shirts & jackets (every ad must
reference LinkVet and include the logo, phone #
or web address)

Publicity Items (Magnets, Brochures, Challenge Coins — must
include reference to LinkVet inc. phone # or web address) up to a
maximum of 15% of the annual CVSO grant amount. (e.g. Total
Grant Amount $7,500 = $1,125 publicity items.)

*Maximum of $500.00 for CVSO staff clothing and $25.00 each maximum for giveaway items without prior

approval.
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VETERANS SERVICES

Expenses related to the goal of reducing Veteran
homelessness (Must be pre-approved)

Staff expenses for new/increased staff or to fund staff that
were previously hired utilizing this grant that provide direct
services to veterans.

Training at local colleges — Includes all staff in
CVSO Office and must relate to the position of
CVSO. (Must be pre-approved)

Travel expenses related to MACVSO / MDVA/ USDVA
sponsored training events. (Including transportation, lodging
and registration fees)

Transportation expenses related to the transport
of Veterans needing to access their benefits
(Including van/vehicle purchases/lease for this
primary purpose, maintenance, fuel, etc.)

Required NACVSO Accreditation/CEU/CVA Training — Must
provide a “Certificate of Completion” after training.
(Transportation, Lodging and Registration)

Medical Expenses to pay for 2" opinions on
previously denied VA disability claims.

“Outreach” Expenses such as benefits fairs, town halls and
seminars are allowed however the primary purpose of the
event must be to provide information about Veterans benefits.
Refreshments & food over $500.00 must be pre-approved)

Expenses related to the reintegration of returning
service members (Including travel expenses to
official reintegration events)

Veteran Medallion Samples (VA Marker) (three
sizes) to display in the office

Veteran Cemetery Markers/Flag Holders
(Replacement of damaged/stolen MDVA supplied)
Veteran Cemetery Markers/Flag Holders (New for
Veterans not eligible for MDVA supplied)

TRAINING

* NACVSO Accreditation/CEU/CVA Training — Must provide a
“Certificate of Completion” after training. (Transportation,
Lodging and Registration)

*Training at local colleges — Includes all staff in CVSO Office
and must relate to the position of CVSO/ACVSO. (Must be
pre-approved)

Admin staff Training MACVSO Assistant and Secretaries

Conference

* Allowed for CVSOs and ACVSOs who are qualified under MS
197.601.

Gift Cards (gas, food, bus, hotel etc.) All Gift Card
purchases applied to a grant in a given year must
be logged on the Gift Certificate Log and be
distributed to Veterans within the same grant
period.

Employee Meals related to official travel for required training
are allowable as specified in Chapter 15 — Expense
Reimbursement per the State of Minnesota “Commissioner’s
Plan” located at www.mn.gov/mmb Website.

Expenses related to the collaboration with other social service agencies, educational institutions, and other
community organizations for the purposes of enhancing services offered to veterans.

Note: A detailed Account Activity Statement including 1) Veteran Name, 2) Total Dollars, 3) Payee info and 4)
Description is required for the Final Closeout Report.

Also Approved:

e Reference materials (medical dictionaries, VA rules and regulations manuals, etc.).

e Up toone year of extended warranties/extended maintenance contracts on equipment and related software

purchased during this grant cycle ONLY.

e Payments made to a third party on behalf of a veteran, their survivors or their dependents, such as mortgage

rent, auto loans, insurance, credit cards, etc. with prior State approval.

*NOTE: The maximum purchase price for certain items does NOT include tax or shipping charges.

Items Not Approved:

e Direct cash assistance payments to Veterans, their survivors or dependents.

e Donations (includes contributions to organizations that “advertise” donors)

FY2018 County Veteran Service Office Grant Agreement
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Attachment B

MDVA Grant Manual Rev. 3 (available on the MDVA Website - Grants Page:

https://mn.gov/mdva/resources/federalresources/grants/

FY2018 County Veteran Service Office Grant Agreement
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Attachment C — Section One
A B < C D

CVSO iﬁori{plah & Q}bgosed Budget Expenditures Spreadsheet

'County Name:

{CVSO Authorized
'Representative Name:

' Project Name: County Veterans Service Office Operational Enhancement Grant Program

_|Legal Citation:

Period Covered by Request: FY2018 (July 1,2017 - June 30, 2018)

SECTION ONE - Workplan
Please provide describe how the grant. including background and context (e.g. gaps in County funding, changes in
Veteran population etc.)
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Sample

SECTION TWO - proposed Budget Expenditures Spreadsheet

Instructions:

Column B - Enter your proposed Budget Items

Colomn C - Enter your esiimated

Column D - Subtotal by Budget

Budget Definitions

Administration: In general, administration is defined as: general expenses such as the director's office,
accounting, personnel, information management, and all other types of expenditures not included under the
categories below. Do not include staff costs for case management or supervision of case management staff, or
spaceffacility costs, unless incurred for a non-program specific purpose.

Operations: Costs associated with the operation of the organization. Examples include rent, utilities, travel,
marketing, etc. If this is a supportive services only project, operations/space costs are those incurred to pay for
the space where supportive services are provided.

Support Services: Costs associated with staff who provide case management and other support senvices to
program participants, or management staff when involved in direct supervision of support services staff.
Support services costs also include direct aid to participants, including transportation or costs associated with
assisting participants.

The proposed Budget Expenditure Spreadsheet is pre-programmed to caiculate totals. »
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'CVSO Final Report and Budget Expenditure Report

Attachment D — (Sections One & Two)

A B 5 D E

1

| Grantee's Name:

CV50's Name:
County Veterans Service Office Dpera"‘tional Enhancement
Project Name: Grant Program
Legal Citation:
Period Covered
by Request: FY2018 (July 1, 2017 - June 30, 2018)

SECTION ONE - CVSO Progress Report/Summary Statement

'Grant Expenditure Summary Statement

\In 1-2 paragraphs, please describe the background/context for this years'
CVSO grant expenditures. For instance:

'* Do grant expenditures address a particular “gap” in services unique to your
County?

‘= Are grant expenditures related to new programming this year?

‘s Has the County Veteran population changed?

SECTION TWO - CVSO Metrics

1. Total number of Full-time {% FTE) CVSO Staff (filled):

e
QESSESSE e,

2. Total number of Full-time { % FTE} CVS0 Staff {open):

———
e,

3. Total County CVSO Program Budget:

4. Total Number Veteran/Family Office Visits:

5. Total Number Veteran/Family Outreach Visits:
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Attachment D — (Section Three)

"Ewmw::sem"’ $ 2,500.00
ADMINISTRATION Photo Copier S 3,060.00
oA $ 560.00
q ST o R T e Advertising s 1,575.00
: % | Equipment |S $ 2,780.00
Conference s :

JE e ‘ 7=

temized
Expenditures E
{e.g. Receipts) -

bimmnt t tate
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Attachment E

County Budget EXAMPLE - County Veteran Service Office Program
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CVSO Workplan & proposed Budget Expenditures Report

County Name: Swift
CVSO Authorized Representative Name: David Barrett

County Veterans Service Office Operational

Project Name: Enhancement Grant Program
Minnesota Laws 2017, Chapter 4, Article 1,
Legal Citation: Section 38, Subdivision 2

Period Covered by Request: FY2018 (July 1,2018 - June 30, 2019)

SECTION ONE - Workplan

In the space provided below, please write a brief, narrative description providing
context and background for your budget as specified in the FY2019 CVSO Grant
Agreement (Section 2 - Grantee Duties.) Do not relist the budget items.

The FY2019 CVSO Operational Improvement Grant will be used by Swift County in
order to promote awareness of benefits and services available to veterans and their
dependents. Improved accessibility and office efficiency will also be addressed.

SECTION TWO - proposed Budget Expenditures Report

HINT: To add more rows and maintain formulas, 1) Put cursor in far left column and SELECT a row
within the budget spreadsheet (row will be hi-lighted). 2) PRESS CNTL + "C" at the same time. 3)
Then select INSERT (located top right on screen).

|Buaget Denntions

Administration: In general, administration is defined as: general expenses such as the director’s
office, accounting, personnel, information management, and all other types of expenditures not
included under the categories below. Do not include staff costs for case management or supervision
of case management staff, or space/facility costs, unless incurred for a non-program specific
purpose.

Operations: Costs associated with the operation of the organization. Examples include rent, utilities,
travel, marketing, etc. If this is a supportive services only project, operations/space costs are those
incurred to pay for the space where supportive services are provided.

Support Services: Costs associated with staff who provide case management and other support
services to program participants, or management staff when involved in direct supervision of
support services staff.

Support services costs also include direct aid to participants, including transportation or costs
associated with assisting participants.

2 ] dsheet is pre-progr d to calculate totals.

ADMINISTRATION : $ <
Travel $ 500.00
Training $  1,200.00
Marketing $ 2,550.00
OPERATIONS $  6,250.00
Equipment $  2,000.00

Transportation $ 500.00

' SUPPORT SERVICES 2nd Medical Assessments| §  750.00 | $  1,250.00
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APPENDIX G

Conflict of Interest Disclosure Form

This form will be submitted to the MDVA Grants Specialist in the event that an actual, potential
or perceived conflict of interest situation arises during a grant process. It is the grantee’s
obligation to be familiar with the Office of Grants Management (OGM) Policy 08-01, Conflict of
Interest Policy for State Grant-Making and to disclose any conflicts of interest accordingly.

If the grantee believes that any actual, potential, or perceived conflicts of interest exists, the grantee must
identify that an actual, potential, or perceived conflict exists, but is not required to explain the reason for the
conflict of interest on this disclosure form as this form is considered public data under Minn. Statute 13.599-
Grants. Itisimportant, whenever possible, that appropriate steps be taken to avoid any actual, potential, or
perceived conflicts of interest. The grantee may be asked to discuss the conflict of interest with appropriate
agency or grant program personnel. Please read the definition of conflict of interest below and mark the
appropriate boxes that pertain to you and your status.

Description of actual, potential, and perceived conflicts of interest:

Actual conflict of interest: An actual conflict of interest will be deemed to exist when a review of the situation
by the grantee or other agency personnel determines that a decision or action by the grantee would
compromise a duty to another party.

Potential Conflict of Interest: A potential conflict of interest may exist if a grantee has a relationship, affiliation,
or other interest that could create an inappropriate influence if the person is called on to make a decision or
recommendation that would affect one or more of those relationships, affiliations, or interests.

Perceived Conflict of Interest: A perceived conflict of interest is any situation in which a reasonable third party
would conclude that conflicting duties or loyalties exist.

As a grantee, | certify that | have read and understand the description of conflict of interests explained above
and in OGM Policy 08-01 and (check one of the boxes below):

O 1do not have any conflicts of interest.
or
O I have an ACTUAL, POTENTIAL, or PERCEIVED conflict of interest.

If at any time during the grant | discover a conflict of interest, | will disclose that conflict immediately to
appropriate agency or grant program personnel.

Organization/County Name:

Grantee’s Signature:

Grantee’s Printed Name:

Date:

MDVA Grants Manual Rev. 4 (July 2018)
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Date:

Date:

Grantee’s Signature:

This section is completed by appropriate MDVA personnel (Grant Program Manager
and/or Grant Program Authorized Representative only when an Actual, Potential or
Perceived Conflict of Interest situation is reported by the Grantee):

| certify that the issue of Conflicts of Interest has been discussed with this Grantee and the
following actions have been taken:

Grantee has disclosed no conflict(s).

Grantee has disclosed an actual, potential, or perceived conflict(s) and after
additional discussion and investigation by agency or grant program personnel it was
determined that a conflict of interest exists.

Grantee has disclosed a potential or perceived conflict(s) but after additional
discussion and investigation by agency or grant program personnel it was

determined that no conflict of interest exists.

Additional Details or Comments from agency or grant program personnel:

Grantee’s Printed Name:

State Authorized Representative Signature:

MDVA Grants Manual Rev. 4 (July 2018)




Request for Board Action

BOARD MEETING DATE:
September18, 2018
Commissioner's Report

Department Information

ORIGINATING DEPARTMENT: REQUESTOR: REQUESTOR PHONE:
Auditor Kim Saterbak 320-843-6108

Agenda Item Details
-
BRIEF DESCRIPTION OF YOUR REQUEST:

Approve changes to the Minnesota Counties Computer Cooperative (MnCCC) Rules and Regulations
of the Joint IFS Committee and IFSi Support Agreement with TRIMN Systems, Inc. through December
31, 2021.

AGENDA YOU ARE REQUESTING TIME ON: ARE YOU SEEKING APPROVAL OF A CONTRACT?
Consent Yes

IS THIS MANDATED? EXPLANATION OF MANDATE:

No Board approval on contracts is required.

BACKGROUND/JUSTIFICATION:

Established in 1978, Minnesota Counties Computer Cooperative (MnCCC) works with all Minnesota
Counties as a joint powers organization facilitating services and training, providing software and other
cost-effective measures to substantially reduce technology costs for counties, cities, and agencies.
MnCCC has amended and restated their joint powers agreement. This agreement will be effective
January 1, 2019 through December 31, 2021 and commits the participating counties for the term of
the contract and the financial obligations associated with this agreement.

PREVIOUS ACTION ON REQUEST

/ OTHER PARTIES INVOLVED?

Budget Information

FUNDING: n/a

Review/Recommendation
[

COUNTY ATTORNEY: COUNTY ADMINISTRATOR:
Danielle Olson

RECOMMENDATIONS: RECOMMENDATIONS:
Has not been submitted for review

COMMENTS: COMMENTS:

None None
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AGREEMENT TO PROVIDE PROFESSIONAL SERVICES BETWEEN
MINNESOTA COUNTIES COMPUTER COOPERATIVE
And
TRIMIN SYSTEMS, INC.
January 1, 2019

This Agreement dated and to be effective as of the date set forth above by and between the Minnesota Counties
Computer Cooperative (MnCCC), a joint powers organization, 100 Empire Drive, Suite 201, St. Paul, Minnesota,
55103, for the benefit of and use by its participating end user members ("MnCCC") and TriMin Systems, Inc., 2277
Highway 36 West, Suite 250, Roseville, Minnesota, 55113 ( "TriMin").

WITNESSETH
WHEREAS, MnCCC wishes to retain professional services to obtain computer programming and technical
assistance for the maintenance and support of computer software system known as IFSpi, solely owned by
MnCCC; and

WHEREAS, TriMin has and will be expected to render substantial service hereunder.

NOW THEREFORE, in consideration of the mutual promises and agreements contained herein, and for other
good and valuable consideration, the parties agree as follows:

l.  Systems to be Supported
TriMin agrees to provide computer programming, technical assistance, and related services to support and
maintain the systems and systems components of the Integrated Financial System Platform Independent
version (IFSpi), which for purposes of these and related agreements includes the Cash Drawer module, in
exchange for MnCCC’s payment of certain fees pursuant to the support fee summary attached and incorporated
by reference as Attachment A.

Il. Definition of Included Support Services

The fees paid by MnCCC under this Agreement and identified in Attachment A shall fully compensate TriMin
for the following Services:

A. General IFSpi Support Activities

These activities are in support of all IFSpi users:

1. Track IFSpi support incidents and report out to Joint IFSpi Committee (JIC) per the IFSpi Service Level
Agreement (SLA) attached and incorporated by reference as Attachment B.

2. Provide supporting documentation for JIC meetings (up to 6 times per year) with respect to IFSpi
bugs/fixes and open Enhancement Requests (including categories Approved, Completed, New,
Committee, Tabled, Denied, Withdrawn and Study statuses).

3. Provide any IFSpi revisions necessitated by changes in applicable Minnesota statutes, laws or
regulations. MnCCC will advise TriMin of any requested changes to IFSpi as necessitated by changes in
Minnesota statutes, laws, or regulations and provide sufficient details to support TriMin in making the
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D.

changes. Further, these changes will be subject to the same enhancement scope limitation as listed in
section IlI-H.

Level 1 Support

Logging of, and responding to, email and phone support requests from IFSpi users regarding IFSpi
application usage. Each support request to be logged as to nature of the request/issue and
county/agency/department that originated the request. Level 1 support will resolve basic user issues for
the IFSpi users and escalate more complex issues to Level 2 support. Also described in Attachment B.

Level 1 support will be performed by TriMin for participating MnCCC counties and agencles and other
applicable independent users as approved by MnCCC, and only these users are to be charged for Level 1
support. See Attachment C.

Level 2 Support

Engage with IFSpi users on more complex support issues as escalated from Level 1 support. Will resolve
issues that can be addressed via ad hoc training, provide alternate approaches to resolving issue, or by
documenting the issue more fully so that it can be addressed by Level 3 support as an MnCCC bug, or
enhancement request. Level 2 support will provide direction to IFSpi users and to Level 3 support in terms
of whether or not the IFSpi functionality is working as designed, or appearing to be a “bug” in the code that
needs to be addressed by Level 3. Ifit is determined that the code is functioning as designed, then the IFSpi
user will be instructed to submit an enhancement request to MnCCC (via their logical support organization).
Level 2 support will also perform functional application testing prior to new release of updates to
applications.

Level 2 support will be performed by TriMin and chargeable to MnCCC as listed in Attachment C. These
fees are included and part of this contract pricing. No additional charges will be allowed without prior
authorization by MnCCC.

Level 3 Support

Perform IFSpi code analysis, programming, testing and project management related to bugs as escalated
from Level 2 support.

Level 3 support will also include the following:

1. Estimating of IFSpi Functional Enhancement Requests, based on the documented requirements as
submitted by MnCCC and Level 2 support.

2. Technical Design of approved Functional Enhancement Requests, with review and sign-off by MnCCC

prior to coding activities on projects over 20 hours.

Project Management, Coding and Technical testing of Functional Enhancements.

4,  On-going design, development, technical testing and deployment as described in “IFSpi Infrastructure
Modernization” Section II-E below.

w

Level 3 support will be performed by TriMin and chargeable to MnCCC. These fees are included and part
of this contract pricing. No additional charges will be allowed without prior authorization by MnCCC.
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E.

Installation Support

For counties/agencies not able or interested in performing their own IFSpi product updates or Installation
of new releases, or who do not have another provider (..e MSCC), TriMin will perform the installations as
part of this optional support element. A minimum hourly fee will be charged per installation per the fee
table in Attachment A.

Installation support will be performed by TriMin and chargeable only to counties who choose this option.
IFSpi Analyst Services

In addition to Level 2 Support activities, the TriMin staff assigned the IFSpi Analyst work load will proactively
engage in the following:

1. On-going updates to IFSpi end user documentation. TriMin to develop and manage a “plan” for on-
going user documentation updates that will be prioritized and based on analysis of frequent support
topics and the need to replace legacy (green screen) documentation over time.

2. Develop training materials and training videos for use by IFSpi community. Provide web and/or “live”
training quarterly at events mutually agreed upon with MnCCC.

3. Serve as primary liaison to the Joint IFS Committee (JIC), JIC Subcommitees and work directly with
MnCCC and individual MnCCC end users as appropriate, to fully define and document requirements for
IFSpi functional enhancements prior to submission to Level 3 for estimates, or coding activities.

4, Provide communication from MnCCC to Level 3 technical staff regarding functional requirements for
IFSpi and Cash Drawer and support end users needs and desires with respect to the software.

IFSpi Analyst role will be performed by TriMin and chargeable to MnCCC. These fees are included and
part of this contract pricing. No additional charges will be allowed without prior authorization by MnCCC.

IFSpi Infrastructure Modernization

With the specific activity as agreed to and approved by MnCCC, Level 3 support will work continuously on
the underlying architecture of IFSpi with the goal of remaining current with respect to the “code stack” that
supports the functional capabilities of IFSpi; and which will take up to 3,000 person hours to complete. The
code stack refers to, but is not limited to: security layer, web browser, web server, framework, software
and scripting language, web services and other interfaces. In addition to this activity, also includes new
capabilities to support a more automated installation of product updates and new releases, and on-going
technical documentation of same. Technical documentation requirements to be defined with MnCCC and
prioritized along with code update activity. Examples of technical documentation:

1. Detailed documentation on the database structure and core application design, interfaces and
Microsoft AD integration.

2. Documentation on all application module usage and code levels, including any registrations or
licensing. Develop a plan to keep these current, patched and up to date.

TriMin will develop and maintain an IFSpi Insfrastructure Modernization report document, to include:
descriptions of specific modernization activities - including the rationale for why it was needed and hours
logged by resource to support activities.

The IFSpi infrastructure modernization fund is to include 3,000 person hours during this agreement, initially
allocated at 1,000 hours for each calendar year, with bi-monthly report out on specific progress made
against approved plans and hours logged. Should 1,000 hours not be sufficient for the demand/needs in
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this area, then additional hours may be authorized by MnCCC during a calendar year, including the
allocation of hours from future years, and/or new hours chargeable at time and materials rates, per
Attachment A.

Should TriMin fail to utilize 1,000 hours in support of IFSpi infrastructure modernization during a given
calendar year, then any unused hours will be rolled into the next calendar year(s). During year 3 of this
agreement, if the balance of hours required for IFSpi infrastructure support, based on actual activity in year
1 and year 2, Is projected to be greater than remaining hours required to support known modernization
activities then hours may be shifted to IFSpi functional enhancement activity to “consume” available hours.
At this contract’s end (December 31, 2021) any unused hours will not be recoverable.

IFSpi modernization will be performed by TriMin only and associated costs are included In this
Agreement.

Additional Requirements

1. TriMin must obtain written permission from MnCCC to add any plug ins or third party code
incorporated into the IFSpi system. This includes, but is not limit to, any “Freeware” or “Shareware”.
Once approved, those plugins will be maintained and updated as part of this Agreement without any
additional fees, unless a special support addendum is executed and attached to this Agreement. TriMin
will continue to provide MnCCC a detailed list specifing all third party code and plugins, used in the
existing IFSPi application. The listing to be updated and provided to MnCCC annually, or more
frequently if any siginicant changes made. MnCCC acknowledges and agrees that pre-existing plug ins
and third party code Incorporated into the IFSpi system are accepted, and shall remain subject to
support hereunder.

2. TriMin shall provide current, full and detalled database and application design and programming

documentation for all parts of the IFS application including 3" party add ons, per provision in Section

Il - G above.

TriMin shall follow the MnCCC policy on submission of source code and documentation to MnCCC.

4. TriMin shall maintain and provide to MnCCC annually, or more frequently as requested by MnCCC, the
following Version Control documents:

i. County/Agency Listing — identifying version level of IFSpi and Cash Drawer (if installed) for
each county/agency.

fi. The latest release notes documentation to include functions added to IFSpi and Cash
Drawer in latest release.

w

Service Level Agreement, Priorities and Escalation — See Attachment B.
Virus, Malware, Unapproved and/or Unauthorized Code

1. The current business practice in today’s world is the electronic distribution of application software,
data, help files, etc. from TriMin. This can be achieved either via an electronic download of information
through the internet, or through the receipt of electronic media (e.g. DVD, CD, tape, etc.). It is
imperative that TriMin take responsibility for delivering their electronic files with no virus, malware or
unapproved/unauthorized code to MnCCC. TriMin warrants and represents that any data, programs,
hardware or firmware provided, or sourced, by TriMin to MnCCC shall be free, at the time of shipment,
of any computer virus, malware, unapproved and/or unauthorized code.

2. “Virus, Malware, Unapproved and/or Unauthorized Code” shall be defined as any harmful or hidden
programs or data incorporated therein with malicious or mischievous intent, including any code,
program or device that would shut off or otherwise allow unrestricted access and use by MnCCC, its
members and other licensees. This would also include, but not limited to, the entering of any illegal,
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virus, malware, unapproved and/or any unauthorized code containing or triggering any copyright,
insane, mentally disturbing, vulgar, adult or porn type, virus, malware, trojans, bugs, tracking or
reporting code or device, or politically motivating data into MnCCC and / or member systems or
networks.

K. Compliance with Laws

The parties shall each abide by all Federal, State or local laws, statutes, ordinances, rules and regulations
now in effect, or here after adopted, pertaining to this Agreement or the subject matter of this Agreement.
This shall include obtaining all licenses, permits or other rights required for the provision of services
contemplated by this Agreement. This Agreement shall be governed by and construed in accordance with
the internal substantive and procedural laws of the State of Minnesota, without giving effect to the
principles of conflict of laws. All proceedings related to this Agreement, to be commenced by TriMin or
MnCCC, shall be venued in the applicable federal or state courts located in Ramsey County, Minnesota, and
TriMin and MnCCC each hereby irrevocably consents to the jurisdiction and venue of such courts.

L. Ownership, Proprietary Considerations and Data Security

1. TriMin agrees to ensure confidentiality of all work performed pursuant to this Agreement, including
source code development and all MnCCC/TriMin documentation pertaining to the system design to
avoid pirating of this information and subsequent software license disputes. TriMin shall assign to
MnCCC, and MnCCC shall solely own any data, databases, programs, or interfaces developed by TriMin
as a result of this Agreement.

2. MnCCC and TriMin agree that all materials and information developed under this Agreement shall
become the sole property of MnCCC.

3. TriMin agrees to protect the security of and to keep confidential all data received or produced under
the provisions of this Agreement, and shall not disclose them without the prior written consent of
MnCCC.

5. Procedures and software created by TriMin pursuant to this Agreement, or modifications made to
existing software to meet the specifications herein, shall be proprietary to MnCCC, TriMin shall not
disclose or otherwise make said software available to third parties, or utilize in any other non-related
applications without prior written consent of MnCCC.

6. TriMin shall not disclose to any party any information identifying, characterizing, or relating to any risk,
threat, vulnerability, weakness or problem regarding data security in users’ computer systems, or to
any safeguard, countermeasure, contingency plan, policy or procedure for data security contemplated
or implemented by MnCCC and/or MnCCC members, without express written authorization of the
other party. The provisions of this Section, shall survive the expiration or termination of this
Agreement.

Ill, Items Not Included

This Agreement does not include support for non-IFSpi issues. Below are some examples of items not
included in this support agreement, which will be identified and disclosed by TriMin to MnCCC as non-
included services, in order to provide an opportunity for MnCCC (and in certain cases, MnCCC's end user)
to accept or decline such services in writing and prior to initial performance by TriMin in each case:

A. Any third party software (fees or support), this does not include any 3rd party code or plugins used in
the application.

B. Server migrations and server setup.

C. Operating System updates or troubleshooting (IBM i or Windows servers).
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Applying application server and/or web server updates.

Networking Issues internal to county or agency.

Local PC operating system support or troubleshooting.

Remote connection issues.

IFSpi functional enhancements greater than 20 hours, without additional approval and funding by
MnCCC.

Other support for non-IFSpi / non-Cash Drawer applications or county systems.

Future third party fees (if any) for what is currently “freeware” embedded within IFSpi (i.e. Crystal
Reports viewer, xls converter, PDF viewer, etc.).

TomMmo

— -

V. Billings of Charges and Costs

A,

E.

TriMin shall bill MnCCC the charges and costs for all support services, and at the rates set forth in

Attachment A.

The minimum fee to be paid to TriMin for support services for IFSpi support over the duration of this
Agreement shall be $650,000 in 2019, $674,400 in 2020, and $699,576 in 2021, with support fees as
defined in Attachment A. Any expenditure in addition to those specified above must be pre-authorized
in writing by MnCCC. Additional services will be provided at the hourly rates and specifications defined
in Sections Cand D below.

Calendar quarter shall mean three (3)consecutive calendar months and the quarter shall commence
with, respectively, the months of January, April, July, and October, of each calendar year. TriMin shall
involce MnCCC, and MnCCC shall invoice and collect quarterly support fees from its users.

Invoices pursuant to Section 1ll-A, above, shall be billed in advance to MnCCC on a quarterly basis and
shall be paid by MnCCC within sixty (60) days of the date of the invoice, other than any portion(s) disputed
in good faith by MnCCC.

The chargeable hourly rates by TriMin during the duration of this Agreement for project management,
technical work and training personnel shall be those as defined in Attachment A.

For any and all services pre-authorized by MnCCC, the breakdown of the actual hours worked shall
be reported by TriMin to MnCCC, which reserves the right to inspect TriMin's time records to
substantiate charges and costs.

Direct Support (projects outside of this support Agreement) will also be available to users at the annual
rates specified in Attachment A. Direct Support services will be billed to MnCCC, who will then bill the
requesting county. Both requesting county and MnCCC to sign any related Statement of Work (SOW).

For services pre-authorized and performed pursuant to this Agreement, TriMin is authorized to bill for
time incurred in actual travel, and for all transportation and overnight expenses except automobile
mileage as per the US General Services Administrative Schedule.

Non-payment and remedies of TriMin: In the event that MnCCC does not pay TriMin within sixty (60)
days of the date of the invoice (other than any portion disputed in good faith), TriMin shall have the
option to terminate its obligation to render further services to MnCCC upon at least ninety (90) days’
written notice thereof.
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V. Representations, Warranties and Indemnifications of the Parties

A

B.

D.

Each party represents and warrants that it has the right to enter into this agreement.

Except as expressly provided in this Agreement, neither party makes any warranty, either express or
implied, with respect to the IFSpi computer software system or software supports services provided herein,
their quality, merchantability, or fitness for a particular purpose. Except as expressly provided in this
Agreement, there are no warranties, either express or implied, regarding the IFSpi computer software
system or software support services provided hereunder, and any and all such warranties are hereby
disclaimed and negated. No oral or written information or advice given by either party or its employees
shall create a warranty or make any modification, extension or addition to this warranty.

In no event whatsoever shall either party be liable to the other or to third parties for any damages caused,
in whole or in part, by the use of the IFSpi computer software system or the software support services
provided hereunder, or for any lost revenues, lost profits, lost saving or other direct or indirect, incidental,
special, statutory or consequential damages incurred by any person, even if advised of the possibility of
such damages or claims.

TriMin further represents, warrants and agrees as follows:

1. TriMin represents and warrants that any modifications, enhancements, or related products
furnished pursuant to Section | above will be designed and developed in a skilled, ethical, professional
and lawful manner, and are designed to and will meet the functional and performance specifications
and standards to be agreed upon by the parties and will execute on the IBM iSeries, Current
Microsoft Server and SQL, PC networks, and Websphere Application server (or mutually agreed upon
future modernizations).

2. TriMin further warrants that these services will not alter or diminish the underlying performance
of the existing IFSpi software system.

3. TriMin represents and warrants that the modifications or enhancements and related products are,
or shall be when completed and delivered hereunder, original work products, that are each hereby
irrevocably assigned to and shall be owned by MnCCC; that neither the modifications,
enhancements, and related products nor any of their elements nor the use thereof shall violate or
infringe upon any patent, copyrights, trade secret or other third party legal rights.

4. TriMin will provide true, correct and complete copies of the IFSpi source code to MnCCC and at no
charge at least twice per calendar year, and at other times upon MnCCC's reasonable request. MnCCC
will provide TriMin with written media, logistics, and delivery instructions.

5. TriMin agrees to perform background checks on any new hires that may provide services to MnCCC
during the term of this Agreement, and to have all employees providing services hereunder as of or
after January 1, 2019, bonded to work on a financial system by a bonding company authorized by the
State of Minnesota. If MnCCC desires to increase the bonding amount beyond the amount TriMin has
secured then any additional fees associated with the increase In bonding amount will be paid for by
MnCCC over and above the fees listed in section IV above.

E. MnCCC further represents, warrants and agrees as follows:

1. MnCCC represents, warrants, and covenants that it will provide the cooperation and assistance
of its personnel, as reasonably required, and as would be necessary for the completion of TriMin's
services hereunder, to the extent that the services are being rendered for MnCCC and for the
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MnCCC activity or system involved.

2. MnCCC represents and warrants that it will make prompt and full disclosure to TriMin of any
unpublished information it receives regarding the government requirements and regulations related
to the government program which the system services, in order to assist TriMin with its ongoing
contractual obligations to monitor Minnesota legislative and administrative activities, and to update
IFSpi, in order to accommodate applicable changes in Minnesota laws.

VI. Other Conditions

A,

Entire Agreement

Requirement of a Writing: It is understood and agreed that the entire agreement of the parties is
contained herein, and that this Agreement supersedes all oral agreements and negotiations between
the parties relating to the subject matter hereof, as well as any previous agreement presently in effect
between the parties relating to the subject matter hereof.

Any alterations, amendments, deletions, or waivers of the provisions of this Agreement shall be valid
only when expressed in writing and duly signed by the authorized representatives of the parties.

Non-Assignment

TriMin shall not assign any interest in the Agreement without the prior written consent of MnCCC
thereto, provided, however, that claims for money due or to become due to TriMin from MnCCC under
this Agreement may be assigned to a bank, trust company, or other financial Institutions without such
approval.

Conflicts of Interest

TriMin covenants that it presently has no Interest and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance under this Agreement. TriMin
further covenants that in the performance of this Agreement, no persons having any such conflicting
interest shall be employed.

Subcontracting

None of the work or services covered by this Agreement, and properly authorized by MnCCC, shall
be subcontracted without prior written approval of MnCCC. TriMin shall provide MnCCC with written
notification requesting the use of subcontract resource ahead of engaging the resource. MnCCC shall
respond in writing, in a timely manner, with approval or denial of request.

Said written consent shall not be unreasonably withheld in the event that TriMin shall reasonably
request the authority to delegate or subcontract or consult regarding services to be provided hereunder
and shall do so In writing except In the event of emergency, and shall request such authority only as
to qualified personnel or entities, all of which shall be without any release of the full responsibility and
liability of TriMin hereunder to MnCCC,

Furthermore, such third party subcontractor(s) shall produce an expressed agreement acknowledging
receipt of a copy of this Agreement and such third party’s agreement to be bound by its provisions, as
well as any nondisclosure agreements or other obligations in force between TriMin and MnCCC.
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E.

F.

Expenses Incurred

No payment shall be made under this Agreement for any expenses incurred in a manner contrary to
any provision contained herein or in a manner inconsistent with any federal, state, or local law, rule,
or regulation.

Independent Contractor

For the purpose of this Agreement, TriMin is an independent contractor. Any and all employees, members,
or associates or other persons, while engaged in the work or services required to be performed by
TriMin under this Agreement, shall be considered employees of TriMin; and any and all claims that
may or might arise on behalf of said employees or other persons as a consequence of any act or
omission on the part of said employees or TriMin, shall in no way be the obligation, liability or
responsibility of MnCCC,

Insurance. TriMin, for the benefit of itself and MnCCC, at all times during the term of this Agreement,
shall maintain and keep in full force and effect the following:

1. Asingle limit, combined limit, or excess umbrella automobile liability insurance policy, if applicable,
covering agency-owned, non-owned, and hired vehicles used regularly in the provision of services
under this Agreement, in an amount of not less than one million five hundred thousand dollars
($1,500,000) per accident for combined single limit.

2. Asingle limit or combined limit or excess umbrella general liability insurance policy of an amount
of not less than one million dollars ($1,000,000) for property damage arising from one (1)
occurrence, one million dollars ($1,000,000) for total bodily injury including death and/or damages
arising from one (1) occurrence, and one million dollars ($1,000,000) for total personal injury
and/or damages arising from one (1)occurrence.Such policy shall also include contractual liability
coverage.

3. Statutory Worker's Compensation Insurance.

4, Professional liability (errorsand omissions) insurance in an amount of not less than two million dollars
($2,000,000).

5. TriMin will provide MnCCC with certificates of insurance by the end of the first month of the
Agreement. The certificate of insurance shall provide that the insurance carrier will notify MnCCC
in writing at least thirty (30)days prior to any reduction, cancellation, or material alteration in
TriMin's required minimum insurance coverage. MnCCC shall be named as an additional insured
party in each policy.

Local Alterations

For the system supported under this Agreement, the version maintained by TriMin shall be designated
the "Base System". The parties to this Agreement agree to accept the base system and modifications
to the base system as approved by the MnCCC. TriMin shall not be liable for claims arising from any
and all versions that include local alterations.The term "Local Alterations" shall include, but not be
limited to, any software modification, and any modification to system operations contrary to those
specified in the system documentation.

Data Practices

All data collected, created, received, maintained, disseminated or used for any purposes in the course
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of TriMin's performance of this Agreement is governed by the Minnesota Government Data Practices
Act, Minn, Stat, Chapter 13, and any other applicable state statutes and rules adopted to implement
the Act as well as other applicable state and federal laws, including those on data privacy.TriMin agrees
to abide by these statutes, rules and regulations currently in effect and as they may be amended.
TriMin designates Director of Services, as its "responsible authority" pursuant to the Minnesota
Government Data Practices Act for purposes of this Agreement, the individual responsible for the
collection, reception, maintenance, dissemination, and use of any data on individuals and other
government data including summary data. Any replacement of TriMin’s responsible authority will be
effective on MnCCC'’s receipt of written notice thereof given by TriMin.

Force Majeure

TriMin shall not be held responsible for delay or failure to perform when such delay or failure is due
to any of the following uncontrollable circumstances: fire, flood, epidemic, strikes, wars, acts of God,
unusually severe weather, acts of public authorities, or delays or defaults caused by public carriers.
Severability

The provisions of this Agreement are severable. If any paragraph, section, subdivision, sentence, clause,
or other phrase of this Agreement is, for any reason, held to be contrary to the law or contrary to any
rule or regulation having the force and effect of law, such decision shall not affect the remaining
provisions of this Agreement.

Governing Laws

The internal laws of the State of Minnesota shall govern as to the interpretation, validity, and effect of
this Agreement, without regard for applicable conflicts of law principles.

Non-Discrimination

In carrying out the terms of this Agreement, TriMin shall not discriminate against any employee,
applicant for employment, or other person, supplier, or contractor, because of race, color, religion,
sex, marital status, national origin, disability, or public assistance.

Document Examination

All books, records, documents and accounting procedures and practices of TriMin relative to this

Agreement are subject to examination by MnCCC, and either the legislative auditor or the state auditor
as appropriate in accordance with the provisions of Minn, Stat. Section 16B.06, Subd. 4.

VIl. Term and Termination

The term of this Agreement shall be January 1, 2019, to December 31, 2021, inclusive, unless earlier
terminated prior to expiration as provided by herein.

This Agreement may be terminated prior to expiration by MnCCC or by TriMin for default, and by written notice
of default given by the non-breaching party, and to be effective upon expiration of a designated cure perlod of
not less than thirty (30)days', unless the party alleged to be in default has cured such default(s) within such
thirty (30)day cure period.
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IN WITNESS WHEREOF, the parties have c;used this Agreement to be executed intending to be bound thereby.

| TP 77 ,
Title: J/)O« ‘/J)le&vLN o e char

Date: é/ Q// é//al’o/ ? Date: f:\)(‘:ld\kﬂ/ CLZO"A?
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Title:____Executive Director

Date: ,9/7'Z /vzp//
[/

MnCCWu
By: ] ; /7
Title:___JIC Chair

Date: %/ /O/\%
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ATTACHMENT A

IFSPI Support Agreement 2019 - 2021

Fee Summary - Annual

IFS Analyst role fees are included in Level 2/3 Support in the Fee Summary above, as th'é IFS Analyst role is primarily
responsibile for Level 2 Support, in addition to other duties for IFS Analyst role as listed earlier in this document.

IFSpi Release Update Fees 2019 2020 2021
Hourly Rates $165 $170 $175
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ATTACHMENT B
Service Level Agreement (SLA} Obligations and Procedures — IFSpi Support

This Attachment defines the SLA requirements referenced in the master agreement.

Severity Levels, Prioritization, and Response Time Requirements

e  Each Support request will be logged into TriMin’s support tracking system (JIRA) and assigned a unique
tracking number.

e New Support Requests will be given a label regarding Severity:
Severity 1: Critical Business Impact - IFSpi system is not accessible
Severity 2: Significant Business Impact — An IFSpi component is unavailable to users
Severity 3: Some Business Impact - IFSpi system is fully available, but a significant issue is causing
delays or workarounds
Severity 4: Minimal Business Impact - IFSpi system is fully available, but minor issue requires
assistance

o Highest priority will be given to Severity 1 issues, with Severity 2, 3, and 4 in descending priority sequence.

e End user will assign severity, TriMin can adjust severity label with MnCCC approval,

e Response Time Goals:
Severity 1 — Within 1 hour for initial response, with‘all available TriMin resources to support until
IFSpi system is up and running again. TriMin resources will work 7 days a week, 24 hours a day
until the issue is solved. TriMin will provide régular updates to the client personnel on the status
and resolution of the issue. MnCCC and the effected client personnel shall be notified if the issue
is not resolved in 4 hours. The notiﬁicé'tion shall include an expected time to resolution. This
update shall occur every 4 hours until the issue is resolved.

Severity 2 — Within 2 hours for initial response, subject to Severity 1 priorities, with all available
resources to support issue resolution until the issue s solved. Regular updates (at least at every
20 hour work interval) will be provided by TriMin to client designated staff. Escalation to
designated MnCCC and client-personnel is required after 20 working hours if the issue has not
been resolved. TriMin will work on these issues during normal business hours.

Severity 3 - Within 4 hours for initial response, subject to Severity 1 and 2 priorities. Regular
updates (at least at every 40 hour work interval) will be provided by TriMin to client designated
staff. Escalation to designated MnCCC and client-personnel is required after 60 working hours if
the issue has not been resolved. TriMin will work on these issues during normal business hours.

Severity 4 — within 8 hours for Initial response, subject to Severity 1, 2 and 3 priorities. TriMin will

work on during normal business hours. These issues are expected to be resolved within a
commercially reasonable time. No escalation of these types of issues is required unless the issue
has not been resolved within 3 months, After 3 months escalation of the issue must be made to
MnCCC, and the affected client designated staff.
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Hours of Service

TriMin Support for IFSpi will be staffed and available from 8:00 A.M. to 4:30 P.M. central time, Monday
through Friday, excluding TriMin holidays.

Boundaries of Service

The focus of TriMin’s support is the IFSpi application and while many other factors can affect the availability
and performance of IFSpi, TriMin will engage and assist in problem determination until an acceptable
resolution is reached. Issues not covered by IFSpl support may include:

o Internal county/agency IT responsible systems

o Another vendor/application support not related to IFSPi

o IBM core operating systems, except as related to IBM standard updates that IFSPi must operate
under/or with.

o Microsoft core operating systems, except as related to Microsoft standard updates that IFSPi
must operate under/or with.

o Billable services from TriMin (for a project outside of IFSpi Support Agreement)

Examples of services not covered under the IFSpi Support Agreement:

o 3" party software fees or support unless the 3" party software is part of the IFSPi application.

o Server migrations and server setup. .

o Operating System updates or troubleshooting (IBM'ZSr Windows servers), except as related to
Microsoft or IBM standard updates that IFSPi must operate under / or with.

o Applying OS updates to application and/og,wieb server updates.

Networking issues internal to county or aéency.

o PCissues or PC troubleshooting, exgeﬁt as related to Microsoft or IBM standard updates that
IFSPi must operate under / or with.

o Remote connection issues.

o lIssues controlled by State of MN.

o lIssues caused or Initiatéd by county/agency that impact IFSpi or Cash Drawer that require TriMin
assistance to resolve (i.e. user error - approving budget prematurely and needing to manually
“fix” data). ‘

o Support for non-IFSpi / non-Cash Drawer applications or county systems.

o Future 3" party fees (if any) for what is currently “freeware” embedded within IFSpi (i.e. Crystal
Report'§ viewer, xls converter, PDF viewer, etc.) These must be identified ASAP and a written
report supplied to MnCCC within 90 days of contract signing.

Customer Responsibilities

e |FSpi Users will support their own requests for support with timely communication during and after
problem resolution.

e IFSpi users will provide a high speed remote access capability to TriMin, as needed, to help resolve
support issues. TriMin agrees to follow the individual agencies / counties requirements for this
connectivity.

e IFSpi users will work with their local IT staff to rule out local issue before contacting TriMin.

IFSpi Support Agreement — Page 15
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¢ IFSpl users are encouraged to consult the TriMin IFS Portal and/or IFS Golden for additional help
information.

¢ Users need to supply as much detail of the issue to the TriMin help desk as possible. Examples of
information needed Is:

(o}

o
o
o

o

Reporting

Knowing if they are running IE in compatibility mode, and what IE version they are on.
Knowing if the issue is isolated, or happening multiple time and to different IFSpi users.

If the problem can readily be recreated, knowing the specific steps that cause the issue.
Knowing if any changes have occurred in the local system/network environment (new levels of
operating system, or hardware, or web server, etc.).

If any local diagnostics were run, being able to share them with TriMin.

Sharing screen shots of issue, or error code.

e TriMin will provide MnCCC approved reports to MnCCC concerning the following aspects of IFSpi
Support, These reports shall be supplied bi-monthly or on a schedule mutually agreed to by MnCCC, and

TriMin

0O 0 0 © 0 0 O O

Volume of Support Issues (new vs. resolved).
Resolution Type for Support Issues.

Volume of Issues by reporting agencies.

Trends in support.

Severity 1, 2, 3, 4 Issues reported/resolved.
“Bugs” fixed/pending.

Enhancements completed/pending.
Modernization activities status and hoursﬂsage.

IFSpi Support Agreement — Page 16
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ATTACHMENT C

Levels of support will be maintained by the JIC Contract Committee and a list will be provided to TriMin upon
commencement of the contract and when any changes are made.

IFSpi Support Agreement — Page 17
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mMnccC

Minnesota Counbieg
Computer Cooperative

RULES AND REGULATIONS
OF THE

JOINT IFS COMMITTEE

Adopted June 2013
Amended June 2018
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Introduction

Membership in the Minnesota Counties Computer Cooperative (MnCCC) is defined as a

Minnesota county or other Minnesota governmental subdivision that is eligible to enter into a
joint powers agreement under Minnesota Statute 471.59, and that has ratified and executed

the Joint Powers Agreement and has paid those membership Dues and other Charges
established by MnCCC from time to time.

The MnCCC Board may adopt Rules and Regulations to govern the business and operation of

User Groups. Such Rules and Regulations shall be considered supplementary and cannot

conflict with or be inconsistent with MnCCC Bylaws and may at any time be modified, replaced
or repealed. The Board shall also adopt, maintain, and from time to time update a set of core

contract principles and minimum standards that must be included within any software or

service agreements. Any deviation from such core principals or minimum standards will require

the Board’s prior written consent.

In accordance with Article V, Section 1, of the Minnesota Counties Computer Cooperative
Bylaws, the following supplemental rules and regulations governing the business of JIC are

promulgated.

Joint IFS Committee (JIC)

Mission: To develop and maintain integrated data systems that support agencies in complying

with the duties and obligations of auditor/treasurer and health and human services
departments, and to be in a position to exchange information with our partners.

Vision: Create, implement and enhance an effective and efficient financial software system

through active cooperation of the membership.

JIC shall:

* Provide direction to the MnCCC Executive Committee regarding vendor selection and

vendor contracts

e Determine and approve modifications or enhancements to existing software
applications

e Identify the need for and requirements of new applications

* Conduct business necessary to the operation of the group

* Share financial obligations and ownership as defined in Bylaws

e Share knowledge

e Sustain membership

e Ensure compliance with rules and regulations related to financial data

e Improve efficiencies for users

e Participate in the administration and functions necessary to sustain the group and

software systems
e Develop software systems to meet the needs of JIC and all IFS users
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* Actively solicit representation and input from all members
* Maintain integrity of the software

The structure and relationship between JIC and the MnCCC Joint Powers Organization shall be
as illustrated below and allowed by MnCCC By-laws Article V, Section 1.

Article |
Purpose

The Joint IFS Committee, hereafter referred to as JIC, exists to collectively oversee the
Integrated Financial System, hereafter referred to as IFS or IFS/IFSpi, financial software system
collectively owned by IFS Users that are members of IFS User Groups that agree to cooperate
for the purpose of providing coordination, ensuring continuity of software maintenance and
county financial operations using IFS. The purpose of these JIC Rules and Regulations is to
define the manner in which JIC shall operate, the rights, privileges and obligations of each IFS
User Group and their respective members to JIC, to provide direction to the staff of MnCCC and
to conduct business necessary to the operation of JIC as directed by the elected representatives
serving on JIC.

Article Il
Definitions

1. JIC shall mean the Joint IFS Committee.

2. IFS/IFSpi shall mean the financial software system collectively owned and managed
through JIC.
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3. IFS User Groups shall mean organizations established by commonality among IFS Users
governed by by-laws with formalized processes to collectively evaluate Change Requests
or Development Projects that relate to IFS.

4. JIC Representatives shall mean individuals elected and/or alternates appointed or
elected to represent their IFS User Group on JIC.

5. JIC Members shall mean JIC Representatives and ex officio members

6. Change/Enhancement Requests shall mean requests to modify and/or enhance IFS.

7. Development Project shall mean significant changes that would go beyond the scope
and/or funding available through the services agreements in effect at the time of the
Development Project.

8. Enhancement Fund shall mean funds being held by MnCCC under the direction of JIC.

9. CMHS shall mean Computer Management for Human Services, an organization of IFS
users representing all Human Service IFS users.

10. MnCCC shall mean Minnesota Counties Computer Cooperative, a joint powers
organization representing Auditor-Treasurer IFS users and also acting in an
administrative capacity under the terms of these Rules and Regulations.

11. MSCC shall mean Mid-State Computer Cooperative, an organization of IFS users
representing Auditor-Treasurer IFS users.

12. MCIS shall mean Minnesota Counties Information Systems, a joint powers organization
representing Auditor-Treasurer IFS users.

Article Il
Organization and Structure

Section 1. Each IFS user group shall conduct business in accordance with their by-laws and
negotiate agreements separately with vendors for installation, training and other support
services on behalf of their respective members. It is the intention of the IFS user groups that
their respective vendors shall perform said services in support of these Rules and Regulations
and in a manner consistent with the cooperative intent of these Rules and Regulations.

Section 2. Each IFS user group shall elect annually one (1) JIC Representative for each ten (10)
entities represented from among their voting members in the following number. These elected
JIC Representatives shall be the voting members of JIC. Each IFS user group shall appoint or
elect at least one alternate from among their voting members.

Section 3. JIC shall have three officers: Chair, Vice Chair, and Recording Officer. At the annual
business meeting in June, JIC shall elect from among the JIC Representatives a Recording Officer
and a Vice Chair. The Vice Chair from the previous year shall move to the Chair position. The
Vice Chair and Chair positions shall rotate between an Auditor-Treasurer and Human Service
voting member. If for any reason the Recording Officer or Vice Chair cannot finish their term,
the Chair shall call for an election at the earliest available meeting, or by electronic means; if
deemed necessary. If for any reason the Chair cannot finish their term, the Vice Chair shall
move to the Chair position and call for an election for the Vice Chair at the earliest available
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meeting, or by electronic means if deemed necessary. The Chair may appoint JIC
Representatives to fill these positions at any time for temporary absences.

Section 4. The Chair shall preside over all JIC meetings. The Vice Chair shall preside over JIC
meetings in the absence of the Chair.

Section 5. The Recording Officer shall be responsible for taking minutes at all JIC meetings.

Section 6. The Chair shall be responsible to call meetings. The Chair shall provide JIC members
with a written agenda and meeting minutes from the prior meeting ten (10) days prior to a
scheduled meeting date. Any Advisory Committee meeting minutes shall also be included.

Section 7. The Chair shall have the ability to establish Advisory Committees from among JIC
Representatives and members of IFS User Groups as deemed necessary and authorized by JIC.
One of the Advisory Committee members shall be assigned to lead the Advisory Committee and
shall appoint a recording officer from among the Advisory Committee members. Minutes of
these Advisory Committee meetings shall be forwarded to the current JIC Chair.

Section 8. In accordance with MnCCC Information Services Support Group-ISSG, a Technical
Liaison shall serve on JIC as a non-voting member in an advisory capacity. This individual will
serve as a communication link between MnCCC’s Finance and General Government User Group
and County IT staff. # This Technical Liaison will find an alternate if is unable to attend a JIC
meeting.

Article IV
JIC Fees and Expenses

Section 1. MnCCC shall act as fiscal agent for JIC. Fees established under these Rules and
Regulations, or by action of JIC, shall be held by MnCCC and be under the sole direction of JIC
Representatives. No funds may be used for any purpose other than those directed by JIC
Representatives. No individual or collective IFS User Group approval shall be required for such
expenditures.

Section 2. Subject to review and change by JIC Representatives during the duration of each IFS
User Group and their respective member’s participation in these Rules and Regulations, each
IFS user group shall pay to the MnCCC organization the current membership, (as of approval of
this document $1500.00) for each elected representative position on JIC regardless if the
representative position is vacant or filled. This amount is payable to MnCCC and covers the
administrative costs associated with JIC. Each IFS User Group shall distribute these fees to their
respective members as directed within their user group.

Section 3. JIC shall establish a fee for purchase of the IFS/IFSpi software. Any governmental
entity wishing to acquire IFS/IFSpi software shall pay this fee to the MnCCC organization.
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Section 4. If, within two (2) years of termination in accordance with Article VIl Sections 1 & 2, a
former IFS User Group member chooses to rejoin an IFS User Group and execute the current
services agreement and obtain the current release of the IFS/IFSpi software, a fee equal to the
amount that would have been paid had they remained a member of the IFS User Group shall be
payable to the JIC Enhancement Fund. Additional fees may be considered and assessed by JIC
should there be any extenuating circumstances with IFS User Group member’s data and records
resulting from the termination.

Article V
Business Rules

Section 1. JIC shall meet a minimum of four (4) times each year.

Section 2. A quorum shall exist when at least two (2) Auditor-Treasurer representatives from
two (2) IFS User Groups and two (2) Human Service representatives are present at a duly called
meeting. A quorum shall be required to conduct business at a JIC meeting.

Section 3. Change/Enhancement requests may be submitted by any IFSpi user to TriMin.
TriMin will assign an enhancement number and post the request to an updated list on the IFSpi
portal. TriMin will contact the IFSpi user submitting the request to verify the details of the
request. Enhancement requests will be recommended for approval, denial, or forwarded to
another Advisor Committee by the Enhancement Committee. The Enhancement Committee
will present their recommendations to JIC for all enhancement requests submitted. JIC will
approve to implement, deny, or send to an Advisory Committee enhancement requests that
have been presented. Change Requests can also be initiated from within JIC. JIC
Representatives shall set priorities for the next quarter.

Section 4. Development Projects shall be considered by JIC from time to time. JIC
Representatives shall be responsible for disseminating information about the Development
Projects under consideration to their respective IFS User Group, present Development Project
proposals at their respective IFS User Group meetings, provide information to and answer
questions about the Development Project proposal, obtain the consensus of their respective IFS
User Group on the Development Project proposal, and take the appropriate action at the JIC
meeting based on direction from their respective IFS User Group’s consensus. Costs for a
Development Project may be split in a variety of methods including, but not limited to:

Payment out of the Enhancement Fund

Payment by IFS User Group members equally split

Payment by IFS User Group members based on population

Payment by one IFS User Group if for their sole benefit of their respective members, but

made available to all IFS User Group members.

Any combination of the above methods of cost distribution or another developed by JIC

or IFS User Groups or their respective members and approved by JIC Representatives.
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Section 5. JIC Representatives shall be the final authority to allow or disallow
Change/Enhancement Requests and/or Development Projects.

Section 6. IFS User Group members shall agree to these Rules and Regulations as long as they
are using the IFS/IFSpi software.

Section 7. Changes to the Rules and Regulations of the Joint IFS Committee will require a sixty
(60) day notice to the full membership before they can be put to a vote.

Section 8. Each IFS user group agrees to pay the dues established by the MnCCC Joint Powers
Organization as provided for in Article IV, Section 2. In addition, the Maintenance and Support
Contract shall be ratified by the Governing Board of each member agency within 90 days after
signing by the MnCCC Joint Powers Organization and the JIC Chair. Voting rights and
enhancement rights will be placed on hold for agencies without a ratification statement on file
after the 90-day period unless this is waived by the JIC Chair due to extenuating circumstances.
Member agencies may not submit requests for participatory enhancements without a contract
ratification on file with the MnCCC Joint Powers Organization. Member agencies must promptly

pay their assigned rates for Maintenance and Support when billed by the MnCCC Joint Powers
Organization.

Article VI
Ownership

JIC, on behalf of the IFS User Groups and their respective members, agrees to designate the
MnCCC Joint Powers Organization as the owner of IFS/IFSpi for purposes of establishing
ownership and copyright on behalf of JIC and the IFS User Groups and their respective
members for the duration of the arrangement between JIC and the IFS User Groups and their
respective members and MnCCC in an administrative capacity as outlined in these Rules and
Regulations.

Article VII
Termination

Section 1. IFS User Group Member Termination. Termination of Services Agreement with the
current vendor, termination of membership in an IFS User Group, and termination of use of
IFS/IFSpi software shall release the individual IFS User Group member from these Rules and
Regulations forfeiting all interest in and rights to IFS/IFSpi software. The IFS User Group
Member will retain the right and license to use the IFS software system in its current form at
the time of termination. They will not be entitled to any further upgrades or enhancements
unless they have already paid for the upgrades prior to termination.

Section 2. IFS User Group Member Termination Notification. An individual IFS User must send
a written notification to their respective IFS User Group who will notify MnCCC by April 15tin



order to terminate use of IFS/IFSpi software at midnight on December 315 of that same year.
Other notifications may be required by the IFS User and the current vendor.

Section 3. IFS User Group Termination. Termination of participation in these Rules and
Regulations by an IFS User Group and their respective members shall be allowed when all
respective members of the IFS User Group have executed termination as set forth in Article VII,
Sections 1 and 2. Should an IFS User Group terminate under this Section, a respective IFS User
Group member can choose to become a member of another IFS User Group that is participating
in these Rules and Regulations.

Section 4. IFS User Group Termination Notification. An IFS User Group must send written
notification to MnCCC by April 1 in order to terminate participation in this agreement at
midnight on December 31 of that same year.

Upon approval by majority vote of all IFS users that have ratified the current contract and
approval by the MnCCC Board, these Rules and Regulations shall become effective and replace
any previous versions.

Signature: M_“ Date: ng%’@z 4

Printed Name: Jokw oWA YRS\
Minnesota Counties Compluter Cooperative (MnCCC)
Board Chair

Signatuffe:

-

Printed Name:

Date: _ 74/24[ g
%/ /WL

Minnesota Countles Computer Cooperatlve (MnCCC)
Executive Dlrector

Signature:%’/ 87\,___7[ Date: 2] 20 €
Printed Name: \/\QQ%Y\Q,( LQ_M\Q\,\’)(

JIC Chair




mnccc

Minnesota Counties
Computer Cooperative

BOARD RATIFICATION STATEMENT

The Board of has ratified the Professional Services
Agreement between TriMin Systems Inc. and the Minnesota Counties Computer
Cooperative (MnCCC) for the maintenance and support of IFS. The Agreement will be
effective January 1, 2019 through December 31, 2021. This Agreement commits the
participating members for the term of the contract and the financial obligations
associated with this agreement.

Signed:

Board Chair

Date:

Attest:

Title:

Date:

P: 851.917.6969 - F: 651.917.6989 « www.mnccec.org
100 Empire Drive Suite 201, St. Paul, MN 55103



Law Enforcement Contract

City of Kerkhoven

£ ~
THIS AGREEMENT, made and entered into this day of 70‘\.5 @;?’O LX+ , 2018,
between the COUNTY OF SWIFT and the SWIFT COUNTY SHERIFF) hereinafter referred
to as "County" and the CITY OF KERKHOVEN, a municipal corporation, hereinafter
referred to as "City".

1.0 STATEMENT OF AGREEMENT

The City desires to contract with the County tor the provision of general law enforcement
services within the corporate limits of the City. The County and its Sheriff agree to provide
general law enforcement services to the City, and the City agrees to engage the County
through it's Sheriff to provide such services in accordance with and subject to terms in this
Agreement. The written terms and statements of this Agreement shall supersede all prior
verbal statements of any representative of either the County or the City, and such
statements shall not be effective or be construed as entering into, forming a part of, or
altering in any manner whatsoever, this Agreement.

2.0 LEGAL BASIS

This Agreement is authorized by the provisions of Minnesota Statutes 436.05 and 471.59.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties
agree as follows:

3.0 GENERAL LAW ENFORCEMENT SERVICES DEFINED

General law enforcement services provided to and billed to the City under the terms of this
Agreement consist of patrol, investigation, and community-oriented policing services.
Dispatching, jailing, transportation, and all other auxiliary and technical services now
provided by the Sheriff in support of patrol. investigation, and community policing services
will continue to be provided to the City without additional billing. All references to general
law enforcement services contained in this Agreement are references only to services that
shall be delivered under the terms of this Agreement.

Page 1 of 7
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4.0

4.1

4.2

43

4.4

4.5

4.6

DELIVERY OF SERVICES

Service Area: The Sheriff shall provide general law enforcement services within the
corporate limits of the City.

Enforcement Responsibilities: Services provided pursuant to this Agreement shall
include the enforcement of Minnesota State Statutes, including but not limited to,
the Traffic Code and the Criminal Code, as well as all local ordinances enacted in
conformance therewith. Statutes and ordinances which prescribe enforcement by
a different authority:ie., the State Electrical Code, the Uniform Building Code, etc.,
shall be excluded from this Agreement. The City shall be responsible for
enforcement of the Municipal Zoning Code, except that the Sheriff shall enforce
nuisance ordinances conforming to state law: ie., junk cars and traffic ordinances;
ie., parking and erratic driving. The Sheriff shall be responsible for the enforcement
of animal control consistent with City ordinances and State statutes. The Sheriff
shall not be responsible for the pick-up, transportation, sheltering, or care of
animals.

How Delivered: The Sheriff shall determine the most appropriate manner of
providing law enforcement services to the City. Deputy Sheriffs, whose primary
assignments are to provide law enforcement services to the City, shall not be
confined to the corporate boundaries of the City. The Sheriff shall ensure the
reasonable response to all calls for service.

Reporting: The Sheriff shall provide to the City a quarterly report of law enforcement
activities.

Service Management: The planning, organization, scheduling, direction, and
supervision of the Sheriff's personnel and all other matters regarding the delivery
of general law enforcement services to the City shall be determined by the Sheriff.

Dispute Resolution: The rendition of such law enforcement services, standards of
performance, discipline of officers assigned, any other matters incident to the
performance of such services, and the management, control, and direction of
personnel so employed, shall remain with the Sheriff. In the event of dispute
between the parties as to the actual performance rendered hereunder, citations and
summons issued, criminal actions commenced, or any other matters determining
the level or actual performance of law enforcement services rendered, the actual
determination of such cases shall be made exclusively by the Sheriff of the County
and those responsible for the prosecution thereof.

Page 2 of 7
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5.0 PROPERTY

5.1 Specifications and Procurement: The Sheriff shall be responsible for specifying and
procuring all equipment and vehicles required to provide law enforcement services
under this Agreement. All equipment and vehicles procured under this Agreement
shall be the property of the County.

52  County Insurance: The County agrees that all insurance required to adequately
cover vehicles, personnel and equipment used by the County in the provision of the
services herein will be provided by the County at it's own expense.

5.3  County Responsibilities: Pursuant to this Agreement, the County shall provide all
necessary equipment, supplies, staffing, supervision services, communications
facilities for dispatching, and jailing services necessary to provide the level of
general law enforcement services to the City.

5.4  City Budgetary Responsibilities: The City shall be budgetarily responsible for
funding its obligations under this Agreement.

6.0 LIABILITY

The County shall assume liability for, defend against, and secure the City from all
costs or damages for injury to persons or property caused by the negligence or
intentional misconduct of the Sheriff's personnel in the course of providing or failing
to provide general law enforcement services to the City.

7.0 COSTS OF PROSECUTION

The City shall remain responsible for the prosecution of all alleged petty
misdemeanor and misdemeanor offenses occurring or arising within the City, and
such gross misdemeanor offenses as are not within the jurisdiction of the Swift
County Attorney. The Sheriff shall make available to the City Attorney such
services, employees, and information as may be customarily required to aid the City
Attorney in prosecutions.

Page 3 of 7
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8.0

8.1

8.2

8.3

PERSONNEL

County Employee Status: All persons employed by the County in providing general
law enforcement services to the City shall be members of the Swift County Sheriff's
Office, and they shall not have benefit, status, or right of City employment.

Authority to Direct Work: The Sheriff and/or his designees shall be solely
responsible for the supervision and management of all County personnel providing
general law enforcement services under this Agreement.

County Payment: The County shall be liable for the direct payment of salaries,
wages, and/or other compensation to County officers or County employees
providing general law enforcement services pursuant to law, bargaining
agreements, and County personnel policies.

Page 4 of 7
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9.0

9.1

9.2

9.9

HOURS OF SERVICE AND FEES

Hours of Service and Fees for the Year 2019 2020, 2021, 2022: For performing the
services provided hereunder, the City agrees to contract for twenty (20) hours per week
for the next Four (4) years, and to pay the cost thereof.

The hourly rate for the year 2019 is Thirty Five Dollars and Thirty Three cent ($35.33)
per hour, for the total payment of Thirty Six Thousand Seven Hundred Forty Three
Dollars and Twenty Cents ($36,743.20)

The hourly rate for the year 2020 is Thirty Seven Dollars and Nine Cents. ($37.09) per
hour, for the total payment of Thirty Eight Thousand Five Hundred Seventy Three
Dollars and Sixty Cents ($38,573.60)

The hourly rate for the year 2021 is Thirty Eight Dollars and Ninety Four Cents ($38.94)
per hour for the total payment of Forty Thousand Four Hundred Ninety Seven Dollars
and Sixty Cents ($40,497.60)

The hourly rate for year 2022 is Forty Dollars and Eighty Nine Cents ($40.89) per hour
for the total payment of Forty Two Thousand Five Hundred Twenty Five Dollars and
Sixty Cents ($42,525.60)

2019, 2020, 2021, 2022 Payment of Fees: Four (4) equal contract fee payments, each
year in the amount of as follows

Year 2019 Nine Thousand One Hundred Eighty Five Dollars and Eighty Cents
($9195.80)

Year 2020 Nine Thousand Six Hundred Forty Three Dollars and Forty Cents
($9,643.40)

Year 2021 Ten Thousand One Hundred Twenty Four Dollars and Forty Cents
($10,124.40)

Year 2022 Ten Thousand Six Hundred Thirty One Dollars and Forty Cents
($10,631.40)

Cost Projections: The County shall provide the City with projected contract figures
for the upcoming contract term no later than August 1 of the last year of the current
contract term.

Page 5 of 7
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10.0

11.0

12.0

13.0

TERM

This Agreement shall be for one-year term, effective January 1, 2019 and
continuing through December 31, 2022. Subsequent Agreements are intended to
be three-year terms, unless otherwise negotiated.

TERMINATION

This Agreement shall be extended automatically for successive three-year terms at
rates to be negotiated by the County and the City, unless the County or the City
shall notify the other of termination, in writing, prior to June 15, 2019, and a like date
of each subsequent term-end year.

Either party, at it's option and upon thirty (30) days written notice, may terminate this
Agreement as set forth above if the other party fails to comply with the terms and
conditions of the Agreement.

AMENDMENTS OR MODIFICATIONS

No amendment or modification to this Agreement shall be effective unless made
and agreed to in writing by both parties to the Agreement.

BINDING EFFECT

This Agreement shall be binding upon all parties and their successors for the full
term of this Agreement.

Page 6 of 7
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IN WITNESS THEREOF, the City of Kerkhoven, by resolution duly adopted by it's
governing body, caused this Agreement to be signed by it's Mayor and attested by it's
Clerk; and the County of Swift, by the County Board of Commissioners, has caused this
Agreement to be signed by the Chairman and County Administrator, and by the Sheriff of
Swift County, effective on the day and year first written above.

o LM e

Mayor Date
Attest:
‘ < N | S
N shalx
City Clerk Daté B
COUNTY:
By:
Chairman of the County Board Date
Attest:
County Auditor Date:
By: %4‘ /@ 9 =3 ‘/Jp
/ Sheriff [/ Date
Page 7 of 7
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Request for Board Action

BOARD MEETING DATE:
September 18, 2018
Commissioner's Report

Department Information

ORIGINATING DEPARTMENT: REQUESTOR: REQUESTOR PHONE:
Environmental Services Scott Collins 320-843-2356

Agenda Item Details
-

BRIEF DESCRIPTION OF YOUR REQUEST:
Approval 2019 Natural Resources Block Grant Agreement

AGENDA YOU ARE REQUESTING TIME ON: ARE YOU SEEKING APPROVAL OF A CONTRACT?
No

IS THIS MANDATED? EXPLANATION OF MANDATE:

No

BACKGROUND/JUSTIFICATION:
This grant agreement is for funding for Swift County’s Local Water Management, Wetland
Conservation Act, DNR Shoreland and Septic System programs

PREVIOUS ACTION ON REQUEST / OTHER PARTIES
INVOLVED?

Budget Information

FUNDING:  State of Minnesota — Minnesota Pollution Control Agency (MPCA)

Review/Recommendation

COUNTY ATTORNEY: COUNTY ADMINISTRATOR:
Danielle Olson Kelsey Baker
RECOMMENDATIONS: RECOMMENDATIONS:
COMMENTS: COMMENTS:

Board Action

Motions
____E.Rudningen ___ G. Hendrickx ____E. Pederson ___ P. Peterson ___ J. Fox
Action Vote
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m: y» BOARD OF WATER
& AND SOIL RESOURCES
FY 2018 & 2019 STATE OF MINNESOTA

BOARD OF WATER and SOIL RESOURCES
NATURAL RESOURCES BLOCK GRANT AGREEMENT

Vendor: 0000197318 VN#:

PO#: 3000008611 Date Paid:

This Grant Agreement is between the State of Minnesota, acting through its Board of Water and Soil Resources (Board) and
Swift County, 301 14th St N Benson Minnesota 56215.

P19-5662 2019 - Shoreland-NRBG (Swift County) $2,744

P18-7522 2018 - Septic Treatment Systems - NRBG (Swift County) $18,600
P18-2443 2018 - Local Water Management - NRBG (Swift County) $15,051
P19-4291 2019 - Local Water Management - NRBG (Swift County) $15,051
P18-3095 2018 - Wetland Conservation Act - NRBG (Swift County) $12,118
P19-8791 2019 - Wetland Conservation Act - NRBG (Swift County) $12,118
P18-9657 2018 - Shoreland-NRBG (Swift County) $2,744

Total Grant Awarded: $78,426

Recitals

1. This Grant Agreement is for the FY 2018 and 2019 LWM, WCA, DNR Shoreland, and FY 2018 MPCA SSTS Program Grants.

2. The Laws of Minnesota 2017, 1% Special Session, in S.F. 844 2" Engrossment, Article 1, Section 4, appropriated FY 2018 and

2019 Natural Resources Block Grant (NRBG) LWM, WCA, and DNR Shoreland funds to BWSR.
3. The MPCA transferred to BWSR funds for their 2018 SSTS Grant Programs to be allocated with this Agreement.
4. Minnesota Statutes 103B.101, subd. 9 (1), and 103B.3369, subd. 5 authorize the Board to award grants.

5. The Board has adopted the Fiscal Years 2018 and 2019 Natural Resources Block Grant Authorization Resolution #17-50 to

authorize and allocate these grants.

6. The Grantee has met the criteria established by statute, the Board, the DNR, and the MPCA, and is eligible to receive NRBG

grant funds.

7. The Grantee has agreed to appropriate and expend the required local match.

8. The Grantee represents that it is duly qualified and agrees to perform all services described in this grant agreement to the
satisfaction of the State.

9. As a condition of the grant, the Grantee agrees to minimize administration costs.

Authorized Representative
The State's Authorized Representative is Wayne Zellmer, BWSR Grants Coordinator, 520 Lafayette Road North, Saint Paul, MN
55155, 651-297-7361, or his successor, and has the responsibility to monitor the Grantee’s performance and the authority to
accept the services and performance provided under this Grant Agreement.

The Grantee’s Authorized Representative is TITLE: Scott Collins
ADDRESS: Swift County Environmental Services, P.O. Box 207
CITY: Benson, MN
TELEPHONE NUMBER: 320-843-2356

If the Grantee’s Authorized Representative changes at any time during this grant contract, the Grantee must immediately notify
the State.
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Grant Agreement
Term of Grant Agreement

1.1. Effective date: The date the State obtains all required signatures under Minnesota Statute 16B.98, Subd.5. The State will
notify the Grantee when this grant agreement has been executed. The Grantee must not begin work under this grant
agreement until it is executed.

1.2. Expiration date: December 31, 2020, or until all obligations have been satisfactorily fulfilled, whichever comes first.

1.3. Survival of Terms: The following clauses survive the expiration or cancellation of this grant contract: 7. Liability; 8.
State Audits; 9. Government Data Practices; 11. Governing Law, Jurisdiction, and Venue; 15. Intellectual Property
Rights.

Grantee’s Duties

2.1. The Grantee is responsible for the specific duties for the NRBG, as follows:

2.2. Match: The Grantee’s participation in the NRBG is conditioned upon Grantee expenditures to match the NRBG as required
by the Board.

2.3. Reporting: All data and information provided in a Grantee’s report shall be considered public.

2.3.1. The Grantee will submit an annual progress report to the Board by February 1 of each year on the status of program
implementation by the Grantee. Information provided must conform to the requirements and formats set by the
Board.

2.3.2. The Grantee will submit a final progress report to the Board by February 1, 2021. Information provided must
conform to the requirements and formats set by the Board.

2.3.3. A late or incomplete annual progress or final report will result in the withholding of any future NRBG allocations.

2.4. Compliance: The Grantee will comply with Minnesota Statutes Section 103B.3361 through 103B.3369 (LWP), Minnesota
Rules Chapter 8420 (WCA); Minnesota Statutes Section 103F.201 and Minnesota Rules Chapter 6120 (Shoreland) and
have a DNR approved shoreland ordinance; Minnesota Rules Chapter 7082.0040 through 7082.0700 (SSTS); and
amendments thereto, for Comprehensive Water Planning, Wetland Conservation Act, Shoreland Management, and
Subsurface Sewage Treatment Systems.

2.5. Wetland Conservation Act Funds Transfer: As required by the Board, the Grantee's participation in the NRBG is
conditioned upon a transfer of funds to the Soil and Water Conservation District (SWCD) for Wetland Conservation Act
activities, or such greater amount as agreed upon by the county and SWCD. This transfer must occur within 120 days of
receipt of NRBG funds by the Grantee. This amount is listed on the BWSR website.

Time. The Grantee must comply with all the time requirements described in this Grant Agreement. In the performance of
this Grant Agreement, time is of the essence.

Terms of Payment

4.1. All FY 2018 Grant funds will be distributed in one installment promptly after the execution of the Grant Agreement. FY
2019 Grant fund will be distributed in September of 2018. FY 2019 grant funds may not be spent before they are received.

4.2. Any grant funds remaining unspent after the end of the expiration date stated above will be returned to the Board within
one month of that date.

4.3. The Board must consult with the state agency responsible for administering the grant program before granting an
amendment to the Grant Agreement, or a component thereof.

4.4. The obligation of the State under this Grant Agreement will not exceed the amount stated above.

4.5. This grant is an advance payment. Advance payments allow the Grantee to have adequate operating capital for start-up
costs, ensure their financial commitment to landowners and contractors, and to better schedule work into the future.

Conditions of Payment

5.1. All services provided by the Grantee under this Grant Agreement must be performed to the State’s satisfaction, as
determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable federal,
state, and local laws, ordinances, rules, and regulations. The Grantee will not receive payment for work found by the
State to be unsatisfactory or performed in violation of federal, state, or local law.

5.2. The Minnesota Department of Administration’s Office of Grants Management Policy on Grant Closeout Evaluation
(Policy 08-13), requires the Board to consider a grant applicant’s past performance before awarding subsequent grants
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10.

to them. The Board must consider a grant applicant’s performance on prior grants before making a new grant award of
over $5,000. The Board may withhold payment on this and grants from other programs if the Grantee is not in
compliance with all Board reporting requirements.

5.3. All Grantees must follow the Grants Administration manual policy, procedure, and guidance. Minnesota Statutes
§103C.401 (2014) establishes BWSR’s obligation to assure program compliance. If the noncompliance is severe, or if
work under the grant agreement is found by BWSR to be unsatisfactory or performed in violation of federal, state, or
local law, BWSR has the authority to require the repayment of grant funds, withhold payment on this and grants from
other programs, or an additional penalty. Penalties can be assessed at a rate up to 150% of the grant agreement.

5.4. Forthe LWM, WCA, and DNR Shoreland Programs, Grantees have the flexibility of determining the amount of grant and
required match to expend on each of these three Programs locally. This is to provide needed spending flexibility for
yearly fluctuations in workload and program activity in counties and SWCDs.

Assignment, Amendments, and Waiver

6.1. Assignment. The Grantee may neither assign nor transfer any rights or obligations under this Grant Agreement without
the prior consent of the State and a fully executed Assighment Agreement, executed and approved by the same parties
who executed and approved this Grant Agreement, or their successors in office.

6.2. Amendments. Any amendment to this Grant Agreement must be in writing and will not be effective until it has been
executed and approved by the same parties who executed and approved the original Grant Agreement, or their
successors in office.

6.3. Waiver. If the State fails to enforce any provision of this Grant Agreement, that failure does not waive the provision or
its right to enforce it.

Liability. The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any claims or
causes of action, including attorney’s fees incurred by the State, arising from the performance of this Grant Agreement by the
Grantee or the Grantee’s agents or employees. This clause will not be construed to bar any legal remedies the Grantee may
have for the State's failure to fulfill its obligations under this Grant Agreement.

State Audits

8.1. Under Minnesota Statutes 16B.98, subd. 8, the Grantee’s books, records, documents, and accounting procedures and
practices of the Grantee or other party relevant to this Grant Agreement or transaction are subject to examination by
the State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this
Grant Agreement, receipt and approval of all final reports, or the required period of time to satisfy all State and program
retention requirements, whichever is later.

8.2. The books, records, documents, accounting procedures and practices of the Grantee and its designated local units of
government and contractors relevant to the NRBG, and match and grant expenditures, may be examined at any time by
the Board or Board's designee and are subject to verification. The Grantee or delegated local unit of government will
maintain records relating to the receipt and expenditure of grant and match funds.

8.3. The Grantee or designated local unit of government implementing this Grant Agreement will provide for an audit that
meets the standards of the Office of State Auditor. The audit must cover the duration of the Agreement Period and be
performed within one year after the end of the Agreement Period or when routinely audited, whichever occurs first.
Copies of the audit report must be provided to the Board if requested.

Government Data Practices. The Grantee and State must comply with the Minnesota Government Data Practices Act,
Minnesota Statute Chapter 13, as it applies to all data provided by the State under this grant agreement, and as it applies to
all data created, collected, received, stored, used, maintained, or disseminated by the Grantee under this Grant Agreement.
The civil remedies of Minnesota Statute 13.08 apply to the release of the data referred to in this clause by either the Grantee
or the State.

Workers’ Compensation. The Grantee certifies that it is in compliance with Minnesota Statute 176.181, subd. 2, pertaining
to workers’ compensation insurance coverage. The Grantee’s employees and agents will not be considered State employees.
Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these employees and any claims
made by any third party as a consequence of any act or omission on the part of these employees are in no way the State’s
obligation or responsibility.
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11. Governing Law, Jurisdiction, and Venue. Minnesota law, without regard to its choice-of-law provisions, governs this Grant
Agreement. Venue for all legal proceedings out of this grant contract, or its breach, must be in the appropriate state or
federal court with competent jurisdiction in Ramsey County, Minnesota.

12. Termination. The State may cancel this Grant Agreement at any time, with or without cause, upon 30 days’ written notice to
the Grantee. Upon termination, the Grantee will be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed.

13. Data Disclosure. Under Minnesota Statute 270C.65, subd. 3, and other applicable law, the Grantee consents to disclosure of
its social security number, federal employer tax identification number, and/or Minnesota tax identification number, already
provided to the State, to federal and state tax agencies and state personnel involved in the payment of state obligations.
These identification numbers may be used in the enforcement of federal and state tax laws which could result in action
requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any.

14. Prevailing Wage. It is the responsibility of the Grantee or contractor to pay prevailing wages on construction projects to
which state prevailing wage laws apply (Minnesota Statute 177.42 — 177.44). All laborers and mechanics employed by grant
recipients and subcontractors funded in whole or in part with these State funds shall be paid wages at rates not less than
those prevailing on projects of a character similar in the locality.

15. Intellectual Property Rights. The State owns all rights, title, and interest in all of the intellectual property rights, including
copyrights, patents, trade secrets, trademarks, and service marks in the Works and Documents created and paid for under
this grant. Works means all inventions, improvements, discoveries (whether or not patentable), databases, computer
programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, and disks
conceived, reduced to practice, created or originated by the Grantee, its employees, agents, and subcontractors, either
individually or jointly with others in the performance of this grant. Works includes "Documents." Documents are the originals
of any databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications,
materials, tapes, disks, or other materials, whether in tangible or electronic forms, prepared by the Grantee, its employees,
agents, or subcontractors, in the performance of this grant. The Documents will be the exclusive property of the State and all
such Documents must be immediately returned to the State by the Grantee upon completion or cancellation of this grant at
the State’s request. To the extent possible, those Works eligible for copyright protection under the United States Copyright
Act will be deemed to be "works made for hire." The Grantee assigns all right, title, and interest it may have in the Works and
the Documents to the State. The Grantee must, at the request of the State, execute all papers and perform all other acts
necessary to transfer or record the State's ownership interest in the Works and Documents.

IN WITNESS WHEREOF, the parties have caused this Grant Agreement to be duly executed intending to be bound thereby for FY 2018
and FY 2019 Natural Resources Block Grants.

Approved:
Swift County Board of Water and Soil Resources
BY: BY:
(print)
(signature)
TITLE: TITLE:
DATED: DATED:
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September 5, 2018

Ms. Amy Houser

Office of Program Delivery

Federal Railroad Administration

1200 New Jersey Avenue, SE, Room W36-412
Washington, DC 20590

Dear Ms. Houser and Members of the CRISI Grant Selection Committee,

The purpose of this letter is to express Swift County’s support for the City of Benson’s 2018 Solicitation
of federal funds through the United States Department of Transportation (USDOT) and the Federal
Railroad Administration (FRA) Consolidated Rail Infrastructure and Safety Improvements (CRISI) Program
to construct the “Benson Minnesota Rail Crossing Safety and Mobility Improvements”, hereinafter, the
“Project”.

The Burlington Northern Santa Fe (BNSF) Rail Line bisects the City of Benson. During manual switching
operations, the train often blocks existing at-grade rail crossings for long periods of time in Benson’s
downtown. This leads to blocking all vehicles (including passenger vehicles, commercial freight vehicles,
and emergency service vehicles) from conducting their day to day operations and has resulted in a
disruption to area businesses as well as impatient driver behavior. These project issues were studied
both by the City of Benson as part of the Benson Railroad Grade Separation Crossing Study completed in
March of 2015, the City of Benson’s 2007 East Pacific Avenue Improvements Study, and the Minnesota
Department of Transportation’s (MnDOT’s) 2014 Study for Improvements to Highway Rail Grade
Crossings and Rail Safety Report.

The results of MnDOT’s 2014 Study for Improvement to Highway Rail Grade Crossings and Rail Safety
Report evaluated 102 crossing throughout the state. The results indicated that safety improvements are
needed at the following three crossings in Benson’s downtown central business district:

e #1 Highest Ranking of 102 Crossings — 14%" Street (US Highway 12/Minnesota Highway 29)
e #8 Ranking of 102 Crossings — 13" Street
e #15 Ranking of 102 Crossings — 12" Street

The Benson 2015 Railroad Grade Separation Crossing Study identified that a grade separation of the
BNSF Rail Line in Benson, MN is not feasible and alternative improvements need to be made within the
City for both safety and mobility purposes.

The “Project” includes both mobility and safety improvements with the highway-rail and pedestrian-rail
at-grade crossings in and around the City of Benson and are direct recommendations from Benson’s
2015 Rail Grade Crossing Separation Study.

The mobility “Project” improvements include the reconstruction of Pacific Avenue to provide year-round
access and upgrade to a 10-ton roadway from 9" Street to 20" Avenue SE. The Pacific Avenue
reconstruction project will provide a safe alternative route for all vehicular traffic to utilize when the
downtown crossings are blocked. Pacific Avenue is currently an unpaved local roadway east of 9"
Street. Pacific Avenue parallels along the south side of the BNSF Rail Line connecting traffic from the
downtown at-grade crossings, including 14™ Street (US 12/MN 29) to the east to cross the Rail Line at
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20%™ Avenue SE (County Road 57) and connect directly back into US 12 on the north side of the railroad
tracks. Pacific Avenue meets CRISI eligibility requirements as it will reduce delays and risks associated
with highway-rail grade crossings by providing a connection between 14th Street and 20th Avenue SE.
In addition, the mobility “Project” improvements will include the installation of ITS devices at the six at-
grade crossings in and around the City of Benson that allow the emergency services dispatcher to
provide real time crossing conditions to emergency service vehicles.

The safety “Project” improvements include installation of 4-Quadrant Gates at the 14" Street (US
12/MN 29) at-grade crossing, non-traversable medians at the 13" Street and 12%" Street at-grade
crossings, pedestrian gates at all three central business district at-grade crossings, and pedestrian
fencing along the entire central business district to prohibit pedestrian trespassing. These proposed
safety improvements are proven supplemental safety measures identified by the FRA and have been
shown to reduce the risk index at highway-rail at-grade crossings. The proposed safety improvements
were developed to respond directly to the findings of MNnDOT’s 2014 Study for Improvement to Highway
Rail Grade Crossings and Rail Safety Report which indicated the three crossings in Benson’s downtown
as #1, #8 and #15 in need for safety improvements.

Swift County was part of a diagnostic meeting that was held by the City of Benson during the City’s 2015
study that included participation from MnDOT, FRA, Burlington Northern Santa Fe (BNSF) Rail Line, the
City of Benson, and Torning Township. This meeting included discussion of the proposed mobility and
safety improvements that resulted in the proposed “Project”, given that all parties were in agreeance
that a grade separation of the BNSF Rail Line was not feasible. Additional support to the efforts made by
the City of Benson to improve both safety and mobility regarding highway-rail at-grade crossings can be
found by MnDOT’s programmed project to upgrade the 20" Avenue SE at-grade crossing from a passive
to a fully active crossing with 2-quadrant gates, lights, and constant warning time.

As the jurisdictional owner of the 20" Avenue SE (CR 57) at-grade crossing, Swift County
supports the City of Benson in their pursuit for federal aid CRISI grant funds to construct the
proposed “Project”. The City has committed to supplying 100% of the project costs not
covered by the CRISI grant if they are successful in their pursuit. The Cities 100% funding
includes any costs for preliminary engineering, environmental clearance, final design plans,
their share of the construction costs that are greater than the grant award, and maintenance
costs associated with the “Project” improvements.

Thank you for your consideration,

Sincerely,

Pete Peterson
Swift County Chairmen
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Department Information

ORIGINATING DEPARTMENT:
Human Services

REQUESTOR:
Catie Lee

Request for Board Action

BOARD MEETING DATE:
September 18, 2018

Commissioner's Report

REQUESTOR PHONE:
320-843-6301

Agenda Item Details

BRIEF DESCRIPTION OF YOUR REQUEST:
Policy review and consider approval of policies

AGENDA YOU ARE REQUESTING TIME ON:
Regular board

ARE YOU SEEKING APPROVAL OF A CONTRACT?
No

IS THIS MANDATED?
Most are

EXPLANATION OF MANDATE:
County Board action needs to be taken to review
and consider approval of Policies

BACKGROUND/JUSTIFICATION:

County Policies

Number and Name of Policy Policy Purpose

Summary of Changes

204 Conflict of Interest

Provide guidance in identifying
and handling potential and
actual conflicts of interest.

There were no recommended
changes to the content of the
Policy.

215 Acceptable Use

internet use

Defines the process to keep
inappropriate release of
information for electronic and

There were no recommended
changes to the content of the
Policy.

401 Swift County Investment
Policy

Provide guidance in investing
non-committed cash

There were no recommended
changes to the content of the

policy.

located in the drop box for your review.

All changes are either tracked and identified in the document or are in colored font. The Policies are

PREVIOUS ACTION ON REQUEST / OTHER PARTIES
INVOLVED?

Click here to enter text.

Budget Information

FUNDING: NA

Review/Recommendation

COUNTY ATTORNEY: COUNTY ADMINISTRATOR:
Danielle Olson Kelsey Baker
RECOMMENDATIONS: RECOMMENDATIONS:
Click here to enter text.

COMMENTS: COMMENTS:

n/a Click here to enter text.

69



Department Information

ORIGINATING DEPARTMENT:
Swift County Parks

REQUESTOR:

Michael Johnson

Request for Board Action

BOARD MEETING DATE:
September 18, 2018

Commissioner's Report

REQUESTOR PHONE:
320-843-5341

Agenda Item Details

BRIEF DESCRIPTION OF YOUR REQUEST:

Consider setting a time for a Public Hearing for a petition to outlet water into CD #58

AGENDA YOU ARE REQUESTING TIME ON:
Regular Agenda

ARE YOU SEEKING APPROVAL OF A CONTRACT?

IS THIS MANDATED?
Yes

EXPLANATION OF MANDATE:
MN Drainage Law requires a public hearing date be set

BACKGROUND/JUSTIFICATION:

PREVIOUS ACTION ON REQUEST / OTHER PARTIES
INVOLVED? No action

Budget Information

FUNDING:  Repair Fund

Review/Recommendation

COUNTY ATTORNEY: Danielle Olson

COUNTY ADMINISTRATOR:
Kelsey Baker

RECOMMENDATIONS:

RECOMMENDATIONS:

COMMENTS:

COMMENTS:

Board Action

Motions
__JFox ___ GHendrickx _ E.Pederson __ PPeterson __ ERudningen
Action Vote
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BEFORE THE SWIFT COUNTY BOARD
ACTING AS DRAINAGE AUTHORITY FOR
SWIFT COUNTY DITCH #58
SWIFT COUNTY, MN

Petition for an Outlet, Pursuant

to Minnesota Statutes§ 103E.401

WHEREAS, Margaret Walsh ETAL Living Trust owns the N %2 of the SE
Ya Sec. #16 T120-N, R38-W (Dublin Twp.)

WHEREAS, Margaret Walsh ETAL Living Trust are requesting an outlet
for the above mentioned property into Swift County Ditch #58

THEREFORE, the petitioner respectfully requests the following:

1. That the auditor set a time and location for a hearing on the above
mentioned property, provide notice of the hearing by mail and
publication pursuant Min. Stat. § 103E.401, subd. 4.

2. That the Drainage Authority conduct a hearing on the above
mentioned property pursuant Min. Stat. 8 103E.401, subd. 4 and
describe and state in its order the property to be benefited by the
drainage system and that an outlet fee and benefits to the property be
determined.

Dated this ___ day of September, 2018

Jannet Walsh Paul Walsh

Margaret Walsh Living Trust
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MEASURE EQUIVALENTS

1 Cup .......8fluid ounces
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Request for Board Action

BOARD MEETING DATE:
September 18, 2018
Commissioner's Report

Department Information

ORIGINATING DEPARTMENT:
Highway

REQUESTOR:
Andrew Sander

REQUESTOR PHONE:
(320) 842-5251

Agenda Item Details

BRIEF DESCRIPTION OF YOUR REQUEST: Approval for SAP 076-598-012 Bond funds and resolution.
MnDOT Agreement 1028829

AGENDA YOU ARE REQUESTING TIME ON:
September 18, 2018

ARE YOU SEEKING APPROVAL OF A CONTRACT?
Yes

IS THIS MANDATED?

EXPLANATION OF MANDATE:

Yes
BACKGROUND/JUSTIFICATION:

The highway department is requesting Bond funds for SAP 076-598-012
PREVIOUS ACTION ON REQUEST / OTHER PARTIES See above
INVOLVED?

Budget Information

FUNDING:  County/State

Review/Recommendation
'

COUNTY ATTORNEY: COUNTY ADMINISTRATOR:
Danielle Olson Kelsey Baker
RECOMMENDATIONS: RECOMMENDATIONS:
XXX XXX

COMMENTS: COMMENTS:

XXX XXX

Board Action
'

Motions
___JFox ___ GHendrickx ___ EPederson ___ PPeterson ___ ERudningen
Action Vote
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RESOLUTION TO APPROVE BRIDGE BONDING GRANT
FOR SAP 076-598-012

Motion by Commissioner Seconded by Commissioner

WHEREAS, The County of Swift has applied to the Commissioner of Transportation for a grant
from the Minnesota State Transportation Fund for the construction of SAP 076-598-012, Bridge
No. 76J32;

WHEREAS, The amount of the grant has been determined to be $211,794.00 by reason of the

lowest responsible bid.

NOW THEN BE IT RESOLVED: That the County of Swift does hereby affirm that any cost of
the bridge in excess of the grant will be appropriated from the funds available to the County of
Swift, and that any grant monies appropriated for the bridge but not required, based on the final
estimate, shall be returned to the Minnesota State Transportation Fund.

Dated at Benson, Minnesota this 18" day of September, 2018.

Swift County Board of Commissioners

Eric Rudningen, Chairman
ATTEST:

Kelsey Baker - Clerk of the Board

Fox Hendrickx - E. Pederson
P. Peterson Rudningen
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MaDOT Agrecment No, 1028829

LOCAL BRIDGE REPLACEMENT PROGRAM (LBRP)

GRANT AGREEMENT

This Agreement between the Minnesola Department of Transportation (*“MnDOT™) and the
Grantee named below is made pursuant o Minnesota Statutes Section 174.50. The provisions in
that section and the Exhibits attached hereto and incorporated by refercnce constitute this
Agreement and the persons signing below agree to fully comply with all of the requircments of
this Agreement, This Agreement will be effective on the date the State obtains all required
signatures under Minnesota Statutes §16C.05, subdivision 2.

1. Public Entity {Grantce) name, address and contact person:

Swilt County Highway Dept.

1635 Hoban Ave.

Benson, MKN 56215

Contact: Andrew Sander, County Engineer

2. Project:
Nume of Project & Project
Number Amaounl of Amount of Required Completion
(See Exhibit C for location) | LBRP Funds Matching Funds Dale

S.ALP. 076-398-012
Old Bridge No. 89476

5211,794.00 516,14(1L00 (Local) | Dec. 31, 2018

3. Total Amount of LBRP Grant for all projects under this Agreement:

5 211.794.00

4. The following Exhibits for cach project are attached and incorporated by reference as part of

this Agreement:

Exhilal A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit I

Revised: 1178720105

Completed Sources and Uses of Funds Schedule
Project Completion Schedule

Bond Financed Property Certification

Grant Application

Grantee Resolution Approving Grant Agreement
General Terms and Conditions

75



MaDOT Agreement No, 1028829

5. Additional requirements, it any:
NONE

6. Any modification of this Agreement must be in writing and signed by both parties.

{The remaining portion of this page was intentionally lefi blank.)

Revivee: 1792015
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MoDOT Agreement No. 128829

PUBLIC ENTITY (GRANTEL)

By:

Eric Rudningen
Title: County Board Chairman

Date: September 18th, 2018

By:

Kelsey Baker
Title: Counly Administrator

Date: September 18th, 2018

DEPARTMENT OF TRANSPORTATION

By:

Title: State Aid Program Engincer

Date:

OFFICE OF CONTRACT MANAGEMENT

By

Clontract Adminisirator

Dale:

Revised: 11/9/2015
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MnDO'T Agreement No. 1028829

EXHIBIT A

SOURCES AND USES OF FUNDS SCHEDULE

SOURCES OF FUNDS - USES OF FUNDS

Amount ~ Expenses i Amount

........................................................................................

.............................................................................

Malching Funds Ty LBRP Grant Funds:
_(Federal) |

.......................................................................................................................................

Bk E L LTty NP e

.....................................................................................................................................

.......................................................................................................................................
..............................................................................................

Revised: 11792015
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EXHIBIT B

PROJECT COMPLETION SCHEDULE

Project construction is to begin August, 2018, and all work is (o be completed October
2018.

FFinal payment processing and working through the project close-out is estimated to be
concluded by December 31, 2018,

Revised: 11/9/2015
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EXHIBIT C

BOND FINANCED PROPERTY CERTIFICATION

State of Minnesota
General Obligation Bond Financed Property

The undersigned states that it has a fee simple, leasehold and/or easement interest in the
real property located in the County of Swift, State of Minnesota that is generally described or
illustrated graphically in Attachment 1 attached hereto and all improvements thereon (the
“Restricted Property”) and acknowledges that the Restricted Property is or may become State
bond-financed property. To the extent that the Restricted Property is or becomes State bond-
financed property, the undersigned acknowledges that:

A. The Restricted Property is State bond-financed property under Minn. Stat. Sec.
16A.695, is subject to the requirements imposed by that statute, and cannot be
sold, mortgaged, encumbered or otherwise disposed of without the approval of
the Commissioner of Minnesota Management and Budget; and

B. The Restricted Property is subject to the provisions of the Local Bridge
Replacement Program Grant Agreement between the Minnesota Department
of Transportation and the undersigned dated ,20___;and

C. The Restricted Property shall continue to be deemed State bond-financed
property for 37.5 years or until the Restricted Property is sold with the written
approval of the Commissioner of Minnesota Management and Budget.

Date: September 18", 2018

Swift County, a political subdivision of the State
of Minnesota

By:
Name: Eric Rudningen
Title: County Board Chairman

By:
Name: Kelsey Baker
Title: County Administrator

Revised: 11/9/2015
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Attachment 1 to Exhibit C

GENERATL DESCRIPTION OF RESTRICTED PROPERTY

All project construction will occur within county road right-of-way and county owned property.
See Attachment 1 to Exhibit C on the following page.

Revised: 115972013
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MnDOT Agreement No. 128529

EXHIBIT D
GRANT APPLICATION

See attached Exhibit D - Grant Application [or the project on the following page.

Revived: 1192015

84



Mn/DOT 30809(5/05)
SN, APPLICATION FOR BRIDGE FUNDS
%( Dﬁ State Transportation Fund Grants and Town Bridge Funds

State of Minnesota - Department of Transportation
j State Aid for Local Transportation

Project Number SAF 076-598-012 Old Bridge Number 89476

New Bridge No. 18092 Over Mud Creek
County of Swift Road or Street MNo. CRas

Municipality of Lk Road or Street Name 100" Ave SE

Identification

Township of Kiftars Proposed Const Year 2018

Bridge Suflliciency Hating 52.0 Is this bridge hydraulically deficient? O Yes X No
Adequacy Status from Structure Inventory X Structurally Deficient O Functionally Obsclete O Adequate
Date of Council'Board action prioritizing this bridge  4-2-13

[s this a road-in-lieu of bridge project? O Yes X Mo

Is the bridge on a private approach and within the public right-of-way®? OYes X Mo

Will completion of this project effectively eliminate a deficiency in the transportation system? X Yas O Mo
How many people are affected by this deficiency? Less than 50 What is the ADT on this bridge? Less than 50

Describe the economic importance of replacing this bridge.  This is a farm to market route. Additionally part of the
township road systerm and a mail routs.

Prioritization

Will this project adversely affect optimum land use or cause other planning concarns? O Yes X Mo
Have federal-aid iunds been applied for on this project? O Yes X No
Is the road designated or planned to ba designated as a Minimum Maintenance road? O Yes X Mo
[(attach addifional sheets for explanation if necessany)
[ Eligible Amount Ineligible Amount

Structure Costs $ 250,445.00 b

%l Approach Costs $ 22,888.00 ] 3

E| Engineering Costs $ 68,335.75 3

| Total Costs $ 341,678.75 1§

%  Total Project Cost | $ 341,678.75 |

L=
e LA _£3eile
County/City Engineer Data

DISTRICT STATE AID ENGIMNEER RECOMMENDATION

DSAE

Replace Defer -
_ District State Aid Engineer Signature Data
STATE AID USE ONLY P 3
State-Aid $ i
E SR<80and FOorSD? O Yes O Mo Localfﬂther i
OR Town Bridge $
8 Hydraulically deficient? O Yes O No Unallocated Town Bridge b
s State Bridge Funds %
Total %
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MnDOT Agrecment No. 1028529

EXHIBIT E

GRANTEE RESOLUTION APPROVING GRANT AGREEMENT

Sce attached Resolution from the Swift County Board agreeing to the terms of the bond grant,

Revised: 11/9/2015
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RESOLUTION TO APPROVE BRIDGE BONDING GRANT
FOR SAP 076-598-012

Mation by Commissioner Scconded by Commissioner

WHEREAS, The County of Swift has applied to the Commissioner of Transportation for a grant
from the Minnesota Statc Transportation Fund lor the construction of SAP 076-398-012, Bridge
No. 76132;

WHEREAS, The amount of the grant has been determined to be $211,794.00 by reason of the
lowest responsible bid.

NOW THEN BE IT RESOLVED: That the County of Swift does hereby affirm that any cost of
the bridge in excess of the grant will be appropriated from the funds available to the County of
Swift, and that any grant monies appropriated for the bridge but not required, based on the final
estimate, shall be returned to the Minnesota State Transportation Fund.

Dated at Benson, Minnesota this 18% day ol Sepltember, 2018,

Swift County Board of Commissioners

Eric Rudningen, Chairman
ATTEST:

Kelsey Baker - Clerk of the Board

Fox i Hendrickx - E. Pederson
P. Peterson Rudningen
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MnDOT Agrecmenl No, 1028829

EXHIBITF

GENERAL TERMS AND CONDITIONS FOR
LOCAL BRIDGE REPLACEMENT PROGRAM (LBRP) GRANTS
{Applicable lo each project.)

Article 1
DEFINITIONS

Section 1.01 Defined Terms. The following terms shall have the meanings set out respectively after
each such term (the meanings to be cqually applicable to both the singular and plural forms of the terms
defined) unless the context specifically indicates othorwise:

“Advance(s)” - means an advance made or 1o be made by MnDOT to the Public Entity and disbursed
in accordance with the provisions contained in Article V1 hereof.

“Agreement” - means the Local Bridge Replacement Program Granl Agreement between the Public
Entity and the Minnesota Department of Transportation to which this Exhibit 1s attached.

“Certification™ - means the certificalion, in the form attached as Exhibit C, in which the Public Entity
acknowledges thal its interest in the Real Property is bond [inanced property within the meaning of Minn.
Slat. Sec. 16A.695 and is subject to corlain restrictions imposed therehy,

*Code™ - means the Internal Revenue Code of 1986, as amended, and all treasury regulations, revenue
procedures and revenue rulings issued pursnant thercto,

“Commissioner™ - means the Commissioner of Minnesota Munagement & Budget.

“Commissioner’s Order” - means the “Fourth Order Amending Order of the Commissioner of
Minnesota Management & Budget Relating to Use and Sale of State Bond Financed Property” dated July
30, 2012, as il may be amended or supplemented,

“Completion Date™ - means the projecied date for completion of the Project as indicated in the
Agreement.

“Construction Contract Documents™ - means the document or documents, in form and substance
aceeplable o MnDOT, including but not limited 1o any construction plans and specifications and any
exhibits, amendments, change orders, modifications thereof or supplements thereto, which collectively
form the contract between the Public Entity and the Contractor(s) for the completion of the Construction
[tems on or before the Complelion Date for either a fixed price or a guaranteed maximam price.

“Construction Ttems™ - means the work to be performed under the Construction Contract Documents.

“Contractor” - means any person engaged to work on or (o [urnish materials and supplies for the
Construction ltems including, if applicable, a general contractor.

“Draw Requisition™ - means a draw requisition that the Public Entity, or its designes, submits to
MnDOT when an Advance is requested. as referred to in Section 4,02,

Revised: 11/92015
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MnDOT Agreement No, 1028829

G0, Bonds™ - means the slale generul obligation bonds issved under the authority granted in Article
XL Sec. 504} of the Minnesota Constitution, the proceeds of which arc used to fund the LBRP Grant, and
any bonds issued to refund or replace such bonds,

“Girant Application™ - means the grant applicalion that the Public Entity submitted to MaDOT which
is altached as Exhibit D.

“LBRI* Grant™ - means a grant from MnDOT to the Public Entity under the LBRIP in the amount
specified in the Agreement, as such amounl may be modilfied under the provisions hereot.

“LBRP” - means the Local Bridges Replacement Program pursuant to Minn. Stat. Sec. 174.50 and
rules reluling thereto,

“MnDO1™ - means the Minnesota Department of Transportation,

*“Outstanding Balance of the LBRP Grant™ - means the portion of the LBRP Grunt that has been
dishursed (o the Public Enlily minus any amounts retumed to the Commissioner.

“Project™ - means the Project identified in the Agreement to be totally or partially funded with a
LBERP grant.

“Public Entity™ - means the grantce of the LBRF Granl and identified as the Public Entity in the
Agreoment,

“Real Property™ - means the real property identified in the Agreement on which the Project is located.

Article I
GRANT

Section 201 Grant of Monies. MnDOT shall make the LBRP Grant to the Public Entitv, and
disburse the proceeds in accordance with the terms and conditions herein,

Section 2.02 PPublic Ownership. The Public Entity acknowledges and agrees thal the LBRIE Grant
i5 being funded with the procecds of GO, Bonds, and as a result all of the Real Property must be owned by
one of more public entities. The Public Entity represents and warrants to MnDOT that il has one or more
of the following ownership interests in the Real Property: (1) fee simple ownership, (i) an easement that is
for 4 term that extends bevond the date that is 37.5 vears from the Agreement effective dale, or such shorter
term as authorized by statute, and which cannot be modified or terminated early without the prior written
consenl of MnDOT and the Commissioner; andfor (iii) a prescriptive casement for a term that extends
hevand the date that is 37.5 years [rom the Agreement effective date.

Section 203 Use of Granl Proceeds, The Public Entity shall use the LBRP Grant solely to
reimburse itself for expenditures it has already made. or will make, to pay the costs of one or more of the
following activities: (i) consiructing or reconstructing a bridge, (i} preliminary enginecring and
environmental studies authorized under Minn. Stat. Sec. 174,50, subdiv, 6a, (1i1) abandoning an existing
bridge that is deficient and in need of replacement, but where no replacement will be made, or (iv)
constructing a road to facilitate the abandonment or removal of an existing bridge delermined to be
deficient. The Public Entity shall not use the LBRE Grunt for any other purpose, including but not Timited
to, any work to be done on a state trunk highway o within a trunk highway cascment,

Revised: 11/9/2015
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MMnDOT Agreement No. [025520

Section 2.04 Operation of the Real Property. The Real Properly must be used by the Public Enlity
in conjunction with or [or the operation of a county highway, county state-aid highway, town road, or city
street and for other uses customarily associated therewith, such as trails and ulilily corridors, and [or no
other purposes or uses, The Public Entily may have no intention on the effective date of the Agreement to
use the Real Property as a trank highway or any part of a trunk highway, The Public Entily must annually
determing that the Real Properly is being used [or the purposes specified in this Section and, upon written
request by either MnDOT or the Commissioner, shall supply a notarized statement to that offect,

Section 2.005 Sale or Lease of Real Property. The Public Entity shall not (i) sell or transfer any
part of its ownership interest in the Real Property, or (ii) lease out or enter into any contract that would
allow another entity to use or operate the Real Property without the written consent of both MoDOT and
the Commissioner. The sale or transler of any part of the Public Entity’s ownership interest in the Real
Property. or any lease or contract that would allow another entity 1o use or operate the Real Property, must
comply with the requirements imposed by Minn, Stat. Sec. 16A.695 and the Commissioner’s Ordear
regarding such sale or lease.

Section 2.06 Puoblie Entity’s Represeniations and Warranties, T'he Public Enlity represenls and
warranls 1o MoDOT that:

A, IUhas legal authority to execute, deliver and perform the Agreement and all documents referred
to therein, and it has taken all actions necessary (01ls execution and delivery ol such documents.

B.  Tthas the ability and a plan o fund the operation of the Real Properly [or the purposes specified
in Seclion 2.04, and will include in its annual budget all funds necessary for the operation of
the Real Property for such purposes,

C.  The Agreement and all other documents referred to therein are the legal, valid and binding
obligations of the Public Entity enforceable against the Public Entity in accordance with their
respective terms,

. Trwill comply with all of the provisions of Minn. Stat. Sec. 16A.6935, the Commissioner’s Order
and the LBRP.

E.  All of the information it has submitted or will submit to MnDOT or the Commissioner relating
to the LBRE Grant or the disbursement of the LBRP Grant is and will be true and correct.

F. Ttis nolin viclation of any provisions of its charter or of the laws of the State of Minnesota,
and there are no actions or proceedings pending, or o its knowledge threatencd, belore any
Judicial body or governmental authority weainst or affecting it relating to the Real Property, or
its ownership interest therein. and it is not in default with respect (o any order, wril, injunciion,
decree, or demand of any court or any sovernmental authority which would impair its abilicy
to enter into the Agreement or any document referred 1o herein, or (o perform any of the acts
required of il in such documents.

. Meither the caceulion and delivery of the Agreement or any document referred to herein nor
compliance with any of the pravisions or requirements of any of such documents is prevenled
by, 1% a breach of, or will result in a breach of, any provision of any agreement or document o
which it is now a party or by which it is bound,

Revised: 11792015
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The contemplated use of the Real Property will not violate any applicable zoning or use statute,
ordinance. building code, rule or regulation, or any covenant or agreement of record relaling
thereto.

The Project will be completed and the Real Property will be operated in full compliance with
all applicable laws, rules, ordinances, and regulations of any federal, state, or local political
subdivision having jurisdiction over the Projeet and the Real Property.

All applicable licenses, permits and bonds required [or the performance and completion of the
Project and for the operation of the Real Property as specified in Scction 2,04 have been, or
will be, obtained.

It reasonably expects to possess ils ownership interest in the Real Property described in Section
2,02 or al least 37.5 years, and it does not expect to sell such ownership interest,

It does nol expect to lease out or enter into any contract that would allow another entily 10 use
or operate the Real Property.,

It will supply whatever funds are needed in addition o the LBRP Grant to complete and fully
pay for the Project.

The Construction Items will be completed substantially in accordance with the Construction
Contract Docaments by the Completion Date and all such items will be situated entirely on the
Feeul Property.

It will require the Contractor or Contractors 1o comply with all rules, regulations, ordinances,
and laws bearing on its performunce under the Construction Contract Dacuments,

Tt shall furnish such saldsfactory evidence regarding the representations and warrantics
described herein as may be requircd and requested by either MnDOT or the Commissioner.

Section 207 Event(s) of Default, The following evenls shall, unless waived in writing by MnDOT
and the Commissioner, constilule an Event of Default under the Agreement upon cither MaDOT or the
Commissioner giving the Public Entity 30 days® writlen notice of such event and the Public Entity’s failure
o cure such event during such 30-day time period for those Events of Default that can be curcd within 30
days or within whatever time period is needed 1o cure those Events of Delaull that cannot be cured within
30 days as long as the Public Entity is using its best efforts to cure and is making reasonable progress in
curing such Events of Default: however, in na cvent shall the ime period to cure any Event of Defanlt
cxeeed six (6) months unless otherwise consented to, in writing, by MnDOT and the Commissioner,

A

8

IT any representation, covenant, or warranty made by the Public Entity herein or in any ather
document furnished pursuant (o the Agreement, or to induce MnDOT to disburse the LBRP
Grant, shall prove to have been untrue or incorrect in any material respect or materially
misleading as of the time such representation, covenant, or warranty was made.

It the Public Entity fails to fully comply with any provision, covenant, or warranty contained
herein.

If the Public Entity fails to fully comply with any provision. covenanl or warranly contained
in Minn. Stat. Sec. [6A.695, the Commissioner’s Order, or Minn. Stat. Sec. 174.30 and all
rules related (thereto,

Revised: 117920135
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1. It the Public Entity fails to usc the proceeds of the LBRP Grant for the purposes set forth in
Seetion 2.03, the Grant Application, and in accordance with the LBRDP,

.. Tfthe Public Entily fuils to operate the Real Property for the purposes specified in Section 2.04.
F. Tt the Public Entity [ails to complete the Project by the Completion Dalc.

G. Tf the Public Entity sells or transters any portion of its ownership interest in the Reul Property
without first obtaining the written consent of both MnDOT and the Commissioner,

H.  If the Public Entity fails to provide any additional funds needed to fully pay for the Project,

L 1t the Public Entity fails to supply the [unds needed to operate the Real Property in the manner
specilied in Section 2.04.

Notwithstanding the foregoing, any of the above events that cannol be cured shall, unless waived in writing
by MnDOT and the Commissioner, constilule an Event of Default under the Agreement immediately upon
cither MaDOT or the Commissioner giving the Public Entity writlen notice of such event,

Section 2,08 Remedies. Upon the occurrence of an Event of Default and at any time thereafter until
such Event of Default is cured 1o the sutisfaction of MnDOT, MnDOT or the Commissioner may enforce
any or all of the following remedies.

A MnDOT may refrain from dishursing the LBRP Granl; provided, however, MnDOT may make
such dishursements afler the oceurrence of an Event of Defanlt without waiving its righls and
remedies hereunder.

B. Il the Event of Default involves a sale of the Public Entity’s interest in the Real Property in
violation of Minn., Stat, Sec. 16A.695 ar the Commissioner®s Order, the Commissioner, as a
third party beneficiary of the Agrecment. may require that the Public Entity pay the amounts
that would have been paid if there had been compliance with such provisions. For other Events

of Default, the Commissioner may require that the Outstanding Balance of the LBRP Grant be
returned o i1,

C.  Hither MaDOT or the Commissioner, as a third party beneficiary of the Ayreement, may
enforce any additional remedies il may have in law or equity.

The righls and remedies specified herein are cumulative and not exclusive of any rights or remedics that
MoDROT or the Commissioner would otherwise possess.

It the Public Entity does not repay the amounts required to be paid under this Seclion or under any other
provision contained herein within 30 days ol demand by the Commissioner., or any amount ordercd by a
court of competent jurisdiction within 30 days of entry of judgment against the Public Entity and in favor
of MnDOT and/or the Commissioner, then such amount may, unless precluded by law, be offscl against
any aids or ather monies that the Public Entity is entitled to receive from the Stale of Minnesota,

Section 2.09 Notification of Event of Defanlt. The Public Entity shall fumish to MnDOT and the
Commissioner, as soon as possible and in any event within seven (7) days after it has obtaincd knowledpe
of the occurrence of cach Event of Detault, a statement setting forth details of cach Event of Detault and
the action which the Public Entity proposes to take with respect thereto.

Revived: 1792015
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MnDOT Agrecment No, 1028829

Section 2.10 Effect of Eveni of Default. The Agreement shall survive Events of Default and remain
in full foree und effect, even upon full disbursement of the TRRP Grant, and shall only be terminated under
the circumstances set forth in Section 2,11,

Section 2.11 Termination of Agreement and Modification of LERP Grant.

A, Tfthe Project is not started within five (5) vears after the effective date of the Agreement or the
LBRP Granl has not been disbursed within four (4) vears after the date the Project was started, MnDOT s
obligation to fund the LBRFP Gramt shall terminate. In such event, (i) it none of the LBRP Grant has been
disbursed by such date, MnDOT shall have no obligation to fund the LBRP Grant and the Asreement will
terminate, and (ii} if some but not all of the LBRI* Grunt has been disbursed by such date, MnDOT shall
have no {urther obligation to provide any additional funding for the LBRI Grant and the Agreement shall
remain in force but shall be modilied 1o reflect the amount of the LBRP Grant that was actually dishursed
and the Public Entity is still obligated to complete the Project by the Completion Date.

B.  The Agreement shall terminatc upon the Public Entity's sale of its interest in the Real Property
and transmittal of the required portion of the proceeds of the sale to the Commissioner in compliance with
Minn, Stat. Sec. 16A.695 and the Commissioner’s Order, or upon the termination of the Public Entity’s
ownership interest in the Real Property if such ownership interest is an easement,

Article TIH
COMPLIANCE WITH MINN. STAT. SEC. 16A.695
AND THE COMMISSTONER'S ORDER

Seetion 3,01 State Bond Financed Property. The Public Entity acknowledges that its inlerest in
the Real Property is, or when acquired by il will be, *state bond financed property”, as such term is uscd in
Minn. Stal. See. 16A.695 and the Commissioner’s Order and, therefore, the provisions conlained in such
statute and order apply, or will apply, toits interest in the Real Property, even if the LBRP Grant will only
pity Tor a portion of the Project.

Section 3.02 Preservation of Tax Exempt Statos. Tn order (o preserve Lhe lax-exempt status of the
(5.00. Bonds. the Public Entiry agrees as follows;

A, Tewill not use the Real Property or use or invest the LBRP Grant or any other sums treated as
“bond proceeds™ under Section 148 of the Code (including “investment proceeds,” “invested
sinking funds™ and “replacement proceeds™) in such a manner as to cause the G.O. Bonds 10 be
classified as “arbitrage bonds™ under Cade Section 148,

B. It will deposit and hold the LBRP Grant in a scgregated non-interest-bearing account until such
tunds are nsed for payments for the Project.

C. It will, upon written request, provide the Commissioner all information required to satisTy the
informational requirements set forth in the Code, including Secions 103 and 148, with respect
to the G.O. Bonds,

D. Tt will, upon the oceurrence of any act or omission by the Public Entity that could cause the
inlerest on the G.O. Bonds to no longer be tax cxempl and upon direction from the
Commissioner, take such aclions and furnish such documents as the Commissioner delermines
lo be necessary to ensure that the interest to be paid on the G.O. Bonds 1y exempt from federal
taxation, which such action may include: (1) compliance with proceedings intended to classify
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the GO, Bonds as a “gualified bond™ within the meaning of Code Section 141(c), or (ii)
chunging the nature of the use of the Real Property so thal none of the net proceeds of the G.O.
Bonds will be deemed 1o be used, directly or indirectly, in an “unrelated trade or business™ ot
[or any “private business use™ within the meaning of Code Scetions 141(b) and 145(a).

E. It will not otherwise use any of the LBRP Grant or take, permil or cause o be taken, or omit to
take, any action that would adversely ullect the exemption from federal income taxation of the
interest on the G.0. Bonds, and if it should take, permil or cause (o be taken, or omit to take,
as appropriate, any such action, il shall take all lawtul actions necessary to correct such actions
or omissions promptly upon obtaining knowledge thereol,

Section 3.03 Changes to G.O. Compliance Legislation or the Commissioner's Order. If Minn.
Stat. Sec. 16A.695 or the Commissioner’s Order is amended in a manner that reduces any requirement
imposed against the Public Entity, or if the Public Tntity’s interest in the Real Property becomes exempted
from Minn. Stat. Sce, 16A.695 and the Commissioner’s Order, then upon written reguest by the Public
Entity, MoDOT shall execute an amendment to the Agreement 10 implement such amendment or exempt
the Public Tntity’s inlerest in the Real Property from Minn. Stat. Sec. 164 693 and the Commissioner’s
Order.

Article 1V
DISBURSEMENT OF GRANT PROCEEDS

Section 4,01 The Advances. MnDOT agrees, on the terms and subject to the conditions sel forth
herein. to make Advances of the LBRP Grant to the Public Entily [rom lime to time in an aggregate total
amount not o exceed the amount of the LBRP Grant. T the amount of LBRP Grant that MnDOT
cumulatively dishurses herennder to the Public Entily is less than the amount of the LBRP Grant delingarted
in Seetion 1.01, then MnDOT and the Public Entity shall enter into and cxecule whatever documents
MnDOT may request in order to amend or modily this Ayreement to reduce the amount of the LBRP Grant
lo the amount aclually disbursed. Provided, however, in accordance with the provisions conlained in
Section 2.1 1, MnDOT s abligation to make Advances shull terminate as of the dates specified in Section
2,11 even il the entire LERD Grant has not been dishursed by such dates,

Advances shall only be for expenses that (i) are for those items of a capital nalure delineated in Source
and Use of Funds that is attached as Exhibil A, (11) accrued no earlier than the effective date of the
legislation Lthal appropriated the funds that are vsed to fund the TBRP Grant, or (iii) have otherwise been
consented to, in writing, by the Commissioner.

It is the intent of the partics hercto that the rale of disbursement of the Advances shall not exceed the rale
ol completion of the Project or the rate of disbursement of the matching funds required, il any, under Section
5.13. Theretore, the comulative amount of all Advances disbursed by the State Entity at any point in time
shall not exceed the portion of the Project that has been completed and the percentage of the matching funds
required, if any, under Section 5,13 thal have been disbursed as of such point in time. This requirement is
expressed by way of the following two formulas:

Formula #1;
Cumulative Advances < (Program Grant) = (percentage of matching funds, if any, required under
Section 5.13 that have been disbursed)

Formula #2:
Cumulative Advances < {Program Gruntl) = (percentage of Project completed)
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Section 4.02 Draw Requisitions. Whenever the Public Entity desires a disbursement of a portion
of the LRRP Grant the Public Entily shall submil o MoDOT a Draw Requisition duly executed on behalt
of the Public Entity or its designee. Each Draw Requisition with respeet (o construction ilems shall be
limited to amounts cqual to; (i) the total value of the classes of the work by percentage of completion as
approved by the Public Entity and MnDOT, plus (ii) the value of materials and cquipment nol incorporaled
in the Project but delivered and suitably stored on or off the Real Property in a manner acceptable to
MnDOT, less (1il) any applicable retainage. and less (iv) all prior Advances.

MNotwithstanding anything herein to the contrary, no Advances for materials stored on or ofT the Real
Property will be made by MnDOT unless the Public Entity shall advise MnDOT, in writing, of its intention
to so store materials prior to their delivery and MnDOT has not objected thereio,

At the time of submission of each Draw Requisition, other than the final Draw Requisition, the Public
Entity shall submit to MoDOT such supporling evidence as may be requested by MnDOT to substantiate
all payments which are to be made out of the relevant Diraw Requisition or 1o substanliale all puyments
then made with respect 1o the Project,

The final Draw Requisition shall not be submitted before completion of the Project, including any
correction of material defects in workmanship or materials {other than the completion of punch list ilems).
Al the time of submission of the fnal Draw Requisition the Public Entity shall submit to MaDOT: (i) such
supporting evidence as may be requested by MnaDOT (o substantiale all paymenis which are 1o be made
oul of the [inal Draw Requisition or to substantiate all payments then made with respect to the Project, and
(i} satisfactory evidence that all work requiring inspection by municipal or other governmental authorities
having jurisdiction has been duly inspected and approved by such authorities and that all requisite
certificates and other approvals have been issued,

Tf on the date an Advance is desired the Poblic Entity has complied with all requirements of this
Agreement and MnDOT approves the relevant Draw Requisition, then MnDOT shall disburse the amount
of the requested Advance to the Public Entity,

Section 4.03 Additional Funds, Il MnDOT shall al any time in good faith determine that the sum
of the undisbursed amount of the LBRP Grant plus the amount of all ather funds commitied 1o the Projest
is less than the amount required 0 pay all costs and expenses of any kind which reasonably may be
anticipaled in connection with the Project, then MnDOT may send written notice thereof 1o the Public
Fntity specifying the amount which must be supplied in order to provide sufficient funds to complete the
Project. The Public Entity agrees that it will, within 10 calendar days of receipt of any such notice, supply
or have some other entity supply the amount of funds specified in MoDOT's notice.

Sectinon 4.04 Condition Precedent (0 Any Advance. The obligation of MnDOT to make any

A, MnDOT shall have received a Draw Requisition for such Advance specilying the amounl of
funds being requested, which such amount when added to all prior requests for an Advance
shall not exceed the amount of the LBRP Grant sct forth in Scetion 1.01,

B. Mo Event of Default under this Agreement ar event which would constifuic an Event ol Delault
bt for the requircment thal notice be given or that a period of grace or time elapse shall have
occurred and be continuing.

. Nodetermination shall have been made by MaDOT that the amount of Tunds commitled (o the
Project is less than the amount required o pay all costs and expenses of any kind that may
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reasonably be anticipated in connection with the Project, or if such a determination has been
made and nolice thereot sent to the Public Entity under Section 4.03, then the Public Entily has
supplied, or has cansed some other enlily (o supply, the necessary funds in accordance with
such scelion or has provided evidence acceptable to MnDOT that sufficient funds are available,

1. The Public Entily has supplied to MnDOT all other items that MnTOT may reasonably require,

Scetion 4.05 Processing and Disbursement of Advances. The Public Entity acknowledges and
agrees as follows:

Ao Advances are not made prior to complelion of work perlormmed on the Project.

B.  All Advances are processed on a reimbursement basis.

. The Public Entity must first documenl expenditures to obtain an Advance.

0. Reimbursement requests are made on a partial payment basis or when the Project is completed,

E. All payments are made following the “Delegated Contract Process or State Aid Payment Request™
s requested and approved by the appropriate district state aid engineer.

Seclion 4.06 Construction Inspections. The Public Entity shall be responsible for making its
own inspections and ohservations regarding Lthe completion of the Project, and shall determine to its own
sutisfaction that all work done or materials supplied have been properly done or supplied in accordance
with all contracts that the Public Entity has entered into regarding the completion of the Project.

Article ¥V
MISCELLANEOUS

Section 5.01 Insurance. If the Public Tintity clects (o maintain general comprehensive liability
insurance regarding the Real Properly, Lhen the Public Entity shall have MaDOT named as an additional
named Insured therein.

Section 5.02 Condemmnation. If, after the Public Entity has acquired the ownership interest set forth
in Section 2.02, all or any portion of the Real Property is condemned to an extent that the Public Entily can
no longer comply with Section 2.04. then the Public Entity shall, at ils sole option, either: (i) use the
condemnation procecds 10 acyuire an interest in additional real property needed for the Public Entity Lo
continue to comply with Section 2.04 and to provide whatever additional [unds that may be needed tor such
purposes, or {ii) submit a request o MnDOT and the Commissioner to allow it to sell the remaining portion
of its interest in the Real Property. Any condemnation proceeds which are not used to acquire an interest
in additional real property shall be applied in accordance with Minn. Stat. Sec. 16A.695 and the
Commissioner’s Order as it the Public Tntity’s interest in the Real Property had been sold. If the Public
Entity cleers to sell i3 inlerest in the portion of the Real Property that remains after the condemnation, soch
sale must occur within a reasonable rime period alter the date the condemnation occurred and the cumulative
sum of the condemnation and sule procesds applied in accordance with Minn, Stat, Sce. 16A.695 and the
Commissioner’s Order.

IF MnDOT receives any condemnation praceeds referred 1o herein, MoDOT agrees to or pay over to the

Public Entity all of such condemnation proceeds so that the Public Entity can comply with the requirements
of this Section.
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Section 5.03 Use, Maintenance, Repair and Allerations. The Public Entity shall not, without the
written consent of MaDOT and the Commissioner, (i} permit or allow the use of any of the Real Properly
for any purpose other than the purposes specificd in Scetion 2,04, (i) substantially alter any of the Real
Property except such alicrations as may be required by laws, ordinances or regulations, or such other
alterations as may improve the Real Property by increasing ils value or which improve its ability to be used
for the purposes sct forth in Scelion 2,04, (i) take any action which would unduly impair or depreciate the
villue ol the Real Property, (iv) abandon the Real Property, or (¥) commil or permil any act to be done in
or on the Real Property in violation of any law, ordinance or regulation.

If the Public Entity lails (0 maintain the Real Property in accordance with this Section, MnDOT may
perform whatever acts and expend whatever funds necessary 1o so mainlain the Real Property, and the
Fublic Entity irrevocably authorizes MoDOT to enter upon the Real Property to perform such acts as may
be necessury to so maintain the Real Property, Any aclions laken or [unds expended by MaDOT shall he
at its sole discretion, and nothing conlained herein shall require MnDOT to take any action or incur any
expense and MnDOT shall not be responsible, or liable 1o the Public Entity or any other entity, for any such
acts that are performed in good faith and not in a negligent manner.  Any funds expended by MnDOT
pursuant to this Section shall be due and payable on demand by MnDOT and will bear interest from the
date of payment by MnDOT at a rate equal to the lesser of the maximum interest rate allowed by law or
18% per year based upon a 365-day year,

Section 5.04 Recordkeeping and Reporting. The Public Entily shall maintain books and records
perlaining Lo Project costs and expenses needed to comply with the requircments contained herein, Minn,
Stat. Sec. 16A.695, the Commissionet’s Order, and Minn, Stat. Sec. 174,50 and all rules related thereto,
and npon request shall allow MoDOT, its auditors, the Legislative Auditor for the State of Minnesola, or
the State Auditor for the State of Minnesala, Lo inspect, audit, copy, or abstract all of such items. The Public
Entity shall use menerally accepted accounting principles in the maintenance of such ilems, and shall retain
all of such books and records Tor a period of six years after the date that the Project is fully completed and
placed into operation.

Section 5.05 Inspections by MnDOT. The Public Entity shall allow MoDOT o inspect the Real
Froperty upon reasonable request by MoDOT and without interfering with the normal use of the Real
Properly.

Section 5.06 Liability. The Public Entity and MnTXOT agree that cach will be responsible for its
own acts and the resulis thereol o the extent authorized by law, and neither shall be responsible for the acts
ol the other party und the results thereof. The liability of MoDOT and the Commissioner is governed by
the pravisions of Minn. Stat, See. 3.736. I the Public Entity is a “municipality™ as that term is vsed in
Minn. Stal. Chapter 466, then the liability of the Poblic Entity 18 governed by Lhe provisions of Chapter
466. The Public Tintity’s liability hercunder shall not be limited to the extent of insurance carried by or
provided by the Public Entity, or subject to any exclusion from coverige in any nsurance policy,

Section 5.07 Relationship of the Parties. Nothing contained in the Agreement is to be construed
as establishing a relationship of co-parlners or joint venture among the Public Entity, MaDOT, or the
Commissioner, nor shall the Public Entity be considered (o be an agent, representative, or employee of
MnDOT, the Commissioner, or the State of Minnesota in the performance of the Agreement or the Project.

No emplovee of the Public Entity or other person engaging in the performance of the Agrecment or the
Project shall be deemed have any contractual relationship with MnDOT, the Commissioner, or the State of
Minnesota and shall not be considered an employee of any of those entities. Any claims thal may arise on
behall of said employees or other persons out of cmployment or allesed emplovment, including claims
under the Workers™ Compensation Act ol the State of Minnesota, claims of discrimination against the Public
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Entity or its officers, agents, contractors, or employees shall in no way be the responsibility of MnDOT,
the Commissioner, or the State of Minnesota. Such employees or other persons shall not require nor be
entitled to any compensation, rights or benefits of any kind whatsoever rom MnDOT, the Commissioner,
or the Srate of Minnesola, including tenure rights, medical and hospital care, sick and vacation leave,
disability benefits, severance pay and retircment benelits,

Section 5.08 Notices. In addition to any notice required under applicable law 1o be given in anolher
manner, any notices required hereunder must be in writing and personally served or sent by prepaid,
registered, or certified mail (return receipt requested), to the address of the party specified below or o such
different address as may in the futlure be specified by a party by written notice to the others:

T the Public Enlity: Al the address indicated on the first page of the Agreement.

To MnDOT a; Minnesota Department of Transportation
Office of State Aid
395 John Ireland Blvd., MS 500
Saint Paul, MN 35155
Artention: Patti Loken, State Aid Programs Engineer

To the Commissioner at: Minnesota Management & Budget
400 Centenmial Office Bldg.
(3% Cedar 5t
St. Paul, MN 55155
Attention: Commissioner

Section 5.09 Assignment or Moedification. Neither the Public Tntity nor MaDOT may assign any
of its rights or obligations under the Agreement without the prior written consent of the other party.

Section 5.10 Waiver, Neither the [ailure by the Public Entity, MnDOT, or the Commissioner, as a
third party beneficiary of the Agreement. in one or more instances (o insisl upon the complete ubservance
ar performance of any provision hereol, nor the failure of the Public Entity, MnDOT, or the Commissioner
to exercise any right or remedy conferred hercunder or afforded by law shall be construed as waiving any
breach of such provision or the righl W exercise such right or remedy thereafter. In addition, no delay by
any of the Public Entity, MnDOT, or the Commissioner in exercising any right or remedy hereunder shall
operate as a waiver thereol, nor shall any single or partial exercise of any right or remedy preclude other or
further exercise thereof or the exercise of any other right or remedy,

Section 5.11 Choice of Law and Venue. All matiers relaiing 1o the validily, interpretation,
perfarmance, or enforcement of the Agreement shall be determined in accordance with the laws of the State
of Minnesota. All legal actions arising trom any provision of the Agreement shall be initiated and venued
in the State of Minncsata Districl Court located in St Paul, Minnesota.

section 5,12 Severability, If any provision of the Agreement is finally judged by any court to he
invalid, then the remaining provisions shall remain in full force and ellect and they shall be interpreted,
performed. and enforeed as il the invalid provision did not appear herein.

Scetion 5.13 Matching Funds, Any matching funds as shown on Page 1 of the Grant Agreement
that are required to be obtained and supplied by the Public Entity must either be in the form of (i) cash
monigs, (i) legally binding commitments for money, or (iii) equivalent funds or contributions, including
equity, which have been or will be used to pay for the Project. The Public Entily shall supply to MnDOT
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whatever documentation MnDOT may request to substantiate the availability and source of any matching
funds.

Section 5.14 Sowurces and Uses of Funds., The Public Entity represents to MnDOT and the
Commissioner that the Sources and Uses of Tunds Schedule atached as Exhibit A accurately shows the
tatal cost of the Project and all of the funds that are available for the completion of the Project, The Puhlic
Entily will supply any other intormation and documentation that MnDOT or the Commissioner may request
to support or explain any ol the information contained in the Sowrces and Uses of Funds Schedule. Tf any
ol the funds shown in the Sources and Uses of Funds Schedule have condilions precedent to the release of
such funds, the Public Entity must provide to MnDOT a detailed description of such conditions and what
is being done to satisty such conditions.

Section 5.15 Project Completion Schedule, The Public Eniily represents to MnDOT and the
Commissioner that the Project Complelion Schedule attached as Exhibit B correctly and accurately sets
forth the projected schedule for the completion of the Project.

Section 5.16 Public Entity Tasks, Any tasks thal the Arreement imposes upon the Poblic Entity
may be performed by such other entity as the Public Entity may select or designate, provided that the Tailure
of such other entity to perform said tasks shall be deemed o be a [ailure (o perform by the Public Entity.

Section 5.17 Data Practices. The Public Entily agrees with respect to any data that it possesses
regarding the G.O, Grunl or the Project to comply with all of the provisions and restrictions contained in
the Minnesota Government Data Practices Act conlained in Minnesota Statutes Chapter 13, as such may
subscquently be amended or replaced from time to time.

Section 5,18 Non-Discrimination. The Public Entity agrees o not cngage in discriminatory
employment practices regarding the Project and it shall fully comply with all of the provisions contained in
Minnesota Statutes Chapters 363A and 181, as such may subsequently be amended or replaced from time
to time,

Section 5.19 Worker's Compensation. The Public Entity agrees to comply with all of the provisions
relating to worker’'s compensation contained in Minn. Stat, Sces. 176,181 subd, 2 and 176,182, as they may
he amended or replaced from time (o (ime with respect to the Project.

Section 520 Antitrust Claims, The Public Entity hereby assigns to MnDOT and the Commissioner
ol MMB all claims it may have tor over charges as to goods or services provided with respect to the Project
that arise under the antitrust laws of the Stale of Minnesota or of the United States of America,

Section 321 Prevailing Wages. The PPublic Entity agrees to comply with all of the applicable
provisions contained in Minnesota Statutes Chapter 177, and specifically those provisions contained in
Minn. Stat. Secs. 177,41 through 177,435 ay they may be amended or replaced from time to time with
respect to the Project. By agreeing to this provision, the Public Entity 15 nol acknowledging or agreeing
that the cited provisions apply (o the Project.

Section 5.22 Entire Agreement. The Agreement and all of the exhibits attached thereto embody the
enlire apreement between the Public Entity and MnTXOT, and there are no other agreements, either oral or
written, hetween the Public Entily and MoDOT on the subject matter herenf.

Section 523 E-Verilication. The Public Entity agrees and acknowledges that it is aware of
Governor's Executive Order 08-01 regarding e-verification of employment of all newly hired emplovees to
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confirm that such employees are legally entitled (o work in the United States, and that it will, if and when
applicable, fully comply with such order.

(the remaining portion of this page was intentionally left blank.)
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Request for Board Action

BOARD MEETING DATE:
September 18, 2018
Commissioner's Report

Department Information

ORIGINATING DEPARTMENT:
Highway

REQUESTOR:
Andrew Sander

REQUESTOR PHONE:
(320) 842-5251

Agenda Item Details

BRIEF DESCRIPTION OF YOUR REQUEST: Approval for Curb and Gutter Replacement CR 68

AGENDA YOU ARE REQUESTING TIME ON:
September 18, 2018

ARE YOU SEEKING APPROVAL OF A CONTRACT?
no

IS THIS MANDATED?

yes

EXPLANATION OF MANDATE:

Statute

BACKGROUND/JUSTIFICATION:

County has scheduled work on CR 68 in conjunction with the city storm sewer work on CR 68.
PREVIOUS ACTION ON REQUEST / OTHER PARTIES none
INVOLVED?

Budget Information

FUNDING:

State, County

Review/Recommendation
- |

COUNTY ATTORNEY: COUNTY ADMINISTRATOR:
Danielle Olson Kelsey Baker
RECOMMENDATIONS: RECOMMENDATIONS:
XXX XXX

COMMENTS: COMMENTS:

XXX XXX

Board Action
'

Motions
___JFox ___ GHendrickx ___ EPederson ___ PPeterson ___ ERudningen
Action Vote
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Curb & Gutter

BG Amundson Construction, Inc $56,040.00
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Request for Board Action

BOARD MEETING DATE:
September 18, 2018
Commissioner's Report

Department Information

ORIGINATING DEPARTMENT: REQUESTOR: REQUESTOR PHONE:
Highway Andrew Sander (320) 842-5251

Agenda Item Details

BRIEF DESCRIPTION OF YOUR REQUEST: Approval for County Wide Striping 2018

AGENDA YOU ARE REQUESTING TIME ON: ARE YOU SEEKING APPROVAL OF A CONTRACT?
September 18, 2018 no

IS THIS MANDATED? EXPLANATION OF MANDATE:

yes Statute

BACKGROUND/JUSTIFICATION:

County wide Striping for 2018 were opened on September 13, 2018
PREVIOUS ACTION ON REQUEST / OTHER PARTIES none
INVOLVED?

Budget Information

FUNDING: State, County

Review/Recommendation
1

COUNTY ATTORNEY: COUNTY ADMINISTRATOR:
Danielle Olson Kelsey Baker
RECOMMENDATIONS: RECOMMENDATIONS:
XXX XXX

COMMENTS: COMMENTS:

XXX XXX

Board Action
'

Motions
__JFox ___ GHendrickk _ EPederson ___ PPeterson __ ERudningen
Action Vote
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Striping

Traffic Marking Service, Inc $26,036.90
AAA Striping Service Co. $28,038.08
Sir Lines-A-Lot $29,483.80
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Request for Board Action

BOARD MEETING DATE:
September 18, 2018
Commissioner's Report

Department Information

ORIGINATING DEPARTMENT: REQUESTOR: REQUESTOR PHONE:
Highway Andrew Sander (320) 842-5251

Agenda Item Details

BRIEF DESCRIPTION OF YOUR REQUEST: Approval for the annual weed spraying of a portion of the roadside
ditches.

AGENDA YOU ARE REQUESTING TIME ON: ARE YOU SEEKING APPROVAL OF A CONTRACT?
September 18, 2018 yes

IS THIS MANDATED? EXPLANATION OF MANDATE:

no

BACKGROUND/JUSTIFICATION:

The highway department bids out roadside weed spraying annually.
PREVIOUS ACTION ON REQUEST / OTHER PARTIES See above
INVOLVED?

Budget Information

FUNDING:  County

Review/Recommendation
'

COUNTY ATTORNEY: COUNTY ADMINISTRATOR:
Danielle Olson Kelsey Baker
RECOMMENDATIONS: RECOMMENDATIONS:
XXX XXX

COMMENTS: COMMENTS:

XXX XXX

Board Action
'

Motions
___JFox ___ GHendrickx ___ EPederson ___ PPeterson ___ ERudningen
Action Vote
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Weed Spraying

DeAngelo Brother, LLC $14,640.00
Holmgren Roadside Spraying $15,250.00
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Out of Home Placement Data 1/2012-8/2018

Placement Costs 2015-2018(current month)
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Placements for Behavior/Mental Health
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SUMMARY OF FINANCIAL

ACCOUNTS

MONTH ENDING AUGUST 31

2018

HUMAN SERVICES

Receipts |

Beginning Balance

$2,842,236.28

Current Month Receipts $394,471.69
Tax Settlement $0.00
Investments $800,000.00
Interest on Investments $4,222.55
Total Receipts $4,040,930.52
Disbursements
Current Month Disbursements $579,268.99
Investments $800,000.00

Total Disburs

ements

$1,379,268.99

Ending Fund

Balance

$2,661,661.53

ENDING FUND BALANCE SUMMARY:

2017

2018

Checking Balance

$423,008.83

$263,661.53

Investments $1,572,000.00 $2,398,000.00
Ending Cash Balance $1,995,008.83 $2,661,661.53
INVESTMENT REPORT

BANK TYPE OF ACCOUNT MAT. DATE INT. RATE AMOUNT
CO-OP Credit Union Money Market Account 0.90% $ 248,000.00
Bank of Bridger 1 Year CD 09/28/18 1.45% $ 100,000.00
Bank of Baroda 60 Day CD 10/01/18 1.80% $ 150,000.00
City National Bank 9 Month CD 10/05/18 1.60% $ 100,000.00
Cadence Bank 90 Day CD 10/30/18 1.80% $ 150,000.00
Whitney Gulfport 1YrCD 11/29/18 1.50% $ 200,000.00
Bank of NY Mellon 1YrCD 12/28/18 1.65% $ 200,000.00
MAGIC Fund 1YrCD 01/18/19 2.00% $ 50,000.00
Level One Bank 6 Month CD 02/04/19 2.00% $ 200,000.00
DMB Community Bank |9 Month CD 04/30/19 2.05% $ 200,000.00
Washington TR CO 9 Month CD 05/29/19 2.15% $ 200,000.00
Quontic Bank 18 Month CD 06/28/19 1.85% $ 200,000.00
Customers Bank 11 Month CD 07/24/19 2.25% $ 200,000.00
Academy Bank 1 Year CD 08/08/19 2.30% $ 200,000.00
TOTAL INVESTMENTS $ 2,398,000.00
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| Swift County Human Services |
Ending Monthly Cash & Investment Balances
2009 - 2018
2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 Average
Jan $ 1,039,335 | $ 1,116,112 | $ 1,027,808 | $ 977,091 | $ 909,780 | $ 846,281 | $ 983,278 | $ 933,563 | $ 1,668,733 | $ 2,045,847 $1,154,783
Feb $ 951620 |$ 1,069,918 $ 1004522 $ 829326 $ 788543 $ 739,793 |$ 882,373 |$ 886,577 |$ 1562756 | $ 1,967,692 $1,068,312
Mar $ 772,024 | $ 810,381 | $ 848,432 | $ 551,477 | $ 576,608 | $ 601,437 | $ 593,206 | $ 636,635 | $ 1,278,985 | $ 1,706,416 $837,560
Apr $ 658915 | 732,868 $ 820,387 $ 328272 |$ 451920 |$ 446,379 |$ 168803 | $ 352306 |$ 1085797 | $  1,415224 $646,087
May $ 474,455 | $ 576,849 | $ 669,878 | $ 329,407 | $ 300,099 | $ 269,118 | $ 187,841 | $ 289,965 | $ 804,645 | $ 1,279,329 $518,159
Jun $ 1,247,245 | $ 1,244,642 |'$ 1,460,435 | $ 1,218863 ' $ 1,145907 | $ 1,361,018 |$ 1,187,485 | $ 1,476,200 | $ 2,165,333 | $ 2,745,303 $1,525,243
Jul $ 1,188,516 | $ 1,349,636 | $ 1,142,375 ' $ 1,113,725 ' $ 1,094,712 | $ 1,165952 |$ 1,217,022 |$ 1,483,669 | $ 2,160,790 | $ 2,842,236 $1,475,863
Aug $ 1,179585 |$ 1,237,374 $ 1228978 $ 894,462 $ 982,736 $ 1,199,826 | $ 1,126,524 | $ 1,532,984 |$ 1995009 | $ 2,661,662 $1,403,914
Sep $ 948,233 | $ 1,085,187 | $ 1,079,263 | $ 804,086 | $ 714,174 | $ 921,407 | $ 877,167 | $ 1,220,833 | $ 1,650,293 $1,033,405
Oct $ 832,082 | 878,408 $ 773615 $ 538645 $ 627,339 $ 667,331 |$ 646,265 | $ 102898l |$ 1,459,114 $827,976
Nov $ 770,517 | $ 826,623 | $ 741,489 | $ 483,013 | $ 377,803 | $ 477,198 | $ 513,740 | $ 2,056,684 | $ 2,511,571 $973,182
Dec $ 1,279288 | $ 1279178 ' $ 1,242,733 $ 1,094,736 $ 1,057,825 $ 1,180,113 | $ 1,187,268 | $ 1,888,413 |$ 2,296,240 $1,389,533
Average |$ 945151 |$  1017,265 $ 1003326 $ 763592 $ 752,287 $ 822988 |$ 797,581 |$ 1,148,901 |$ 1,719,939 | $ 2,082,964
Average Monthly Cash & Investment Balance
2009-2018
1,600,000 —
1,400,000
$1,200,000 — —
s T ¢ EEIE

$600,000 - T =

$400,000 - —

$200,000 - —
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Request for Board Action

BOARD MEETING DATE:
September 18, 2018
Commissioner's Report

Department Information

ORIGINATING DEPARTMENT:
Administration

REQUESTOR:
Kelsey Baker

REQUESTOR PHONE:
320-314-8399

Agenda Item Details

BRIEF DESCRIPTION OF YOUR REQUEST:
Review the 2019 Budget and Levy for Swift County and consider the following actions:

1. Consider approving a resolution on the 2019 preliminary Budget and Levy for Swift County

2. Consider approving a resolution setting the 2019 Truth in Taxation meeting for

Nov 28, 2018 at 5:00 PM

AGENDA YOU ARE REQUESTING TIME ON:
Other Business
IS THIS MANDATED?
Yes

ARE YOU SEEKING APPROVAL OF A CONTRACT?

No

EXPLANATION OF MANDATE:

The County Board is required to approve preliminary levies
and budgets prior to September 28. They are also required
to set the TNT meeting by September 28.

BACKGROUND/JUSTIFICATION:

Attached are resolutions setting preliminary 2019 budget and levy along with the 2018 TNT public
hearing for November 28, 2018 at 6:00 PM.

There is little change in the budget from what was presented on September 4", and the attached
worksheet outlines each of the changes.

Approving the preliminary budget and levy will set the maximum levy for 2019. The board may still
adjust the levy to a lower sum when the final budget is adopted in December.

The board needs to take two actions on September 18th. First approve a resolution setting the 2019
budget and levy and second approve a resolution setting the 2018 TNT public hearing.

PREVIOUS ACTION ON REQUEST / OTHER PARTIES 2019 Budget
INVOLVED?

Budget Information

FUNDING:  These actions set the 2018 preliminary budget and levy for the County.

Review/Recommendation

COUNTY ATTORNEY: COUNTY ADMINISTRATOR:
Danielle Olson Kelsey Baker
RECOMMENDATIONS: RECOMMENDATIONS:
Was not submitted for review Approve

COMMENTS: COMMENTS:

n/a None




RESOLUTION
ADOPTING PRELIMINARY SWIFT COUNTY
2019 BUDGET & LEVY
Motion by Commissioner Seconded by Commissioner

WHEREAS, pursuant to Minnesota Statue 275.065, subdivision 1, the County’s 2019 Preliminary Budget
and Levy must be adopted by September 28, 2018; and

WHEREAS, the county Board recognizes that its levy may be adjusted to a lower sum at the time of final
adoption in December, 2018.

THEREFORE BE IT RESOLVED that the Swift County Board of Commissioners hereby adopts its 2019
preliminary budget, dated September 18, 2018, and attached hereto as Appendix A.

BE IT FURTHER RESOLVED that the preliminary levy payable in 2019 be set as follows:

Gross Levy $ 11,322,033
CPA $ 533,206
Total Final Net Levy $ 10,788,827

Adopted on a vote by the Swift County Board of County Commissioners the 18th day of
September 2018.

Swift County Board of Commissioners

Eric Rudningen, Chairman
ATTEST:

Kelsey Baker
County Administrator and Clerk of the Board

Fox Hendrickx E. Pederson
P. Peterson ____ Rudningen
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RESOLUTION
SETTING PAYABLE 2019 TRUTH-IN-TAXATION HEARING

Motion by Commissioner Seconded by Commissioner

WHEREAS, pursuant to Minnesota Statute, the County is required to set and hold a Truth-in-Taxation
public hearing.

THEREFORE BE IT RESOLVED that the Swift County Board of Commissioners hereby moves the
December 4, 2018 regular 9:00 AM Swift County Board of Commissioner meeting to start at 5:00 PM;
and

BE IT FURTHER RESOLVED that the Swift County, Minnesota, Payable 2019 Truth-in-Taxation
hearing shall be at 5:00 PM on Wednesday, November 28, 2018.

Adopted on a vote by the Swift County Board of County Commissioners the 18th day of
September 2018.
Swift County Board of Commissioners
Eric Rudningen, Chairman
ATTEST:
Kelsey Baker

County Administrator

Fox Hendrickx E. Pederson
P. Peterson Rudningen
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